TUESDAY, MARCH 17, 2020
CITY OF COLLEGE PARK
DAVIS HALL — 9217 515T AVENUE

WORKSESSION AGENDA
7:30 P.M.

COLLEGE PARK MISSION STATEMENT

The City Of College Park Provides Open And Effective Governance And Excellent Services

That Enhance The Quality Of Life In Our Community.

Time Item Staff/Council
7:30 Call To Order

City Manager’s Report

Amendments To And Approval Of The Agenda

Discussion ltems

Prese_ntati_on from REPCO representatives about upcoming Robert Marsili, Director

tree-trimming work in the City (30) of Public Works, and
7:35 Guests: Tami Watkins, PEPCO Public Affairs Manager, and Brenda Alexander,

Cody Hesseltine, PEPCO Program Manager, Vegetation
Management

Assistant Director of
Public Works

Proposed Special Session 20-G-55: Approval of a revision
to the Property Use Agreement for The Hall (10)

Suellen Ferguson,
City Attorney

Discussion of a Trash to Treasure pilot program (30)

Robert Marsili,
Director of Public
Works

Discussion of a new two-way radio communication system
(20)

Robert Marsili, Director
of Public Works and
Bob Ryan, Director of

Public Services

Discussion of the MOU with UMPD for live-monitoring of _Bob Ryan,
. . . . Director of Public
certain security cameras in the City (30) Services
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Special Session 20-G-54: Approval of an Amendment to
Mayor and Council Rules and Procedures to allow for
Continuation of Operations for the elected body if a state of
emergency is declared (20)

Scott Somers,
City Manager

Special Session 20-G-44: Award of Contract for RFP CP-
20-06, “Material Testing and Inspection Services and Third-
Party Inspection Services for City Hall Redevelopment” (10)

Bill Gardiner,
Assistant City Manager

Possible Special Session 20-G-46: Consideration of
support of County legislation, CB-9-2020, CB-10-2020, and
CB-12-2020, for the Western Gateway Project (10)

Mayor and Council

Review of Legislation (Possible Special Session to vote on
time-sensitive matters)

Bill Gardiner,
Assistant City Manager

10 | Appointments to Boards and Committees Mayor and Council
11 | Requests for/Status of Future Agenda Items Mayor and Council
12 | Mayor and Councilmember Comments Mayor and Council

City Manager's Comments

Scott Somers,
City Manager

ADJOURN

This agenda is subject to change. Item times are estimates only. For the most current information, please contact the City Clerk. In
accordance with the Americans with Disabilities Act, if you need special assistance, please contact the City Clerk’s Office and describe

the assistance that is necessary. City Clerk’s Office: 240-487-3501
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CITY OF COLLEGE PARK, MARYLAND
WORKSESSION AGENDA ITEM

Prepared By: Brenda Alexander, Meeting Date: 03/17/2020
Assistant Director DPW

Presented By: Brenda Alexander, Proposed Consent Agenda: N/A
Assistant Director DPW
Tami Watkins, Cody Hesseltine, PEPCO representatives

Originating Department:  Department of Public Works

Issue Before Council: Informational presentation and discussion with PEPCO representatives to outline
the planned upcoming vegetation management of tree growth near the overhead
electric lines throughout the City, which will result in line clearance tree work.

Strategic Plan Goal: Goal #4 — Quality Infrastructure

Background/Justification:

In the fall of 2019 the City received natification from PEPCO, the electric power provider fin the City, that during
2020 the cyclical line clearance work would begin in College Park. PEPCO is required to provide and maintain
reliable electric service by the Maryland Public Service Commission (PSC). To meet this goal, they have
developed a routine vegetation management schedule to prune and/or remove vegetative growth that is or has
the ability to interfere with the overhead electric power lines within a designated cycle. This process begins
with the notification to the municipality that the planning phase for the upcoming vegetation management
process is beginning. There are about 10 feeder lines within the City that will be separately assessed over an
extended period of time. The resulting tree work will occur later, after each feeder planning is complete.

Initially, a PEPCO contracted arborist will assess the specific feeder line to determine what vegetation
management work is required to meet the established line clearance guidelines. After the arborist has
completed the vegetation management plan for the feeder, they will contact me to schedule a ride-along to
review the planned work and specifically discuss planned work that may affect City trees. Tree pruning and/or
removal options are reviewed to determine the best course of action, which includes an individual review and
assessment. Tree pruning is the preferred option to address a line clearance conflict; however, utility tree
pruning results in dis-figured trees that are not aesthetically pleasing to see. Depending on the previous
“pruning” and type of tree species, the recurring pruning may create significant stress to the tree and lead to its
demise. In this situation, a better choice is to remove the tree and request a replacement tree supplied and
planted by a PEPCO contractor.

Once the planned work on the specific feeder line is approved it is sent to PEPCOQO’s tree contractor, Asplundh,
to be scheduled. When the feeder line clearance work is scheduled to begin, the City is notified with an
approximate start date. Upon receipt of this information, it is transmitted to the City Communications
Department for public dissemination.

Fiscal Impact:
Staff time to review the various feeder plans as they are completed. Grinding remaining City tree stumps from
removed trees.

Council Options:
This is an informational presentation.

Staff Recommendation:
Request PEPCO to provide individual feeder maps that identify planned work for informational release.
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Recommended Motion:
None

Attachments:
Notification letter to City from PEPCO dated 2019

Map of PEPCO feeders within the City that are scheduled for line clearance work

PEPCO notification letter to residents
PEPCO door hanger

1 COVER PEPCO Line Clearnc@®0.Docx




October 28, 2019

Patrick Wojahn

Mayor

City of College Park

4500 Knox Road

College Park, Maryland 20740

Dear Mayor Wojahn:

Pepco is committed to enhancing reliability and is currently executing the most comprehensive reliability plan
in our history. One important component of Pepco’s Reliability Enhancement Plan is to keep trees pruned a
safe distance from power lines and other equipment, because power outages are often caused by tree branches
falling onto power lines. Our vegetation management program includes routine pruning, storm hardening,
maintenance and transmission rights-of-way work.

The Maryland Public Service Commission approved Service Quality and Reliability Standards (RM43) that
establish requirements for managing vegetation around power lines and other electric utility equipment. In
compliance with these regulations, I want to let you know that, in approximately two months, Vegetation
Management personnel and qualified tree clearance contractors will commence cyclical tree clearance in the
vicinity of overhead feeders in your community as part of our vegetation management program and RM43.
Prior to the commencement of the work, we will contact you to discuss our plans and address any concerns
that you may have.

Since Pepco announced its Reliability Enhancement Plan in 2010, our crews have been working hard to
upgrade priority feeders, replace aging infrastructure, install advanced technology, prepare for system growth
and manage vegetation — and we are seeing positive results. However, there is still work to be done, and we
appreciate your partnership as we continue to make improvements.

If you or your designee would like to further discuss Pepco’s vegetation management plans, please do not
hesitate to contact us. In addition, if you would prefer that future vegetation management communications be
sent to a member of your staff, please provide your primary contact’s name, title, phone number and email
address.

S R R

Best regards,
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"4 pepco.

An Exelon Company
Pepco PEDCO.COM
T01 Ninth Street NW
Washington, DC 20068-0001
202.823.7500

Dear <Name=

To help meet our commitment of providing you with safe and reliable electricity, crews will be
performing scheduled tree maintenance in your area to prevent service outages and damage to
overhead lines caused by tree branches coming into contact with overhead power lines. In
accordance with the Code of Maryland Regulations (20.50.12.09), we are notifying you that this
work may start as soon as 10 days from the date of this notice.

State regulations define the necessary amount of pruning, which will be specific to each tree
type, growth patterns, health and relative location to the power lines. Licensed Professional
Foresters and ISA Certified Arborists manage our tree maintenance program, and contractual
forestry professionals, many of whom are also ISA Certified Arborists, examine each tree to
identify the work that needs to be done. Except in those limited instances in which we have pre-
existing rights, if trees on your property require removal a forestry representative will contact
you for permission first.

As a reminder, please consider the location of overhead utility lines when deciding what type
and where to plant trees. Each tree species grows differently and to varying heights, soitis
important to keep in mind what a tree will look like when it matures. In addition to overhead
lines, remember that cables and pipes are buried underground as well. Before digging, call Miss
Utility at 811 to receive assistance in identifying the location of underground utility equipment
and to avoid making contact with it.

We will work as quickly and safely as possible to complete this work and will take all efforts to
minimize the inconvenience to you and your neighbors. For additional information about tree
planting and our tree maintenance initiatives, visit
https://www.pepco.com/SafetyCommunity/Safety/Pages/TreesandPowerlines.aspx.

If you have any questions about the free maintenance work planned for your area, please
contact us at 202-833-7500 and ask to have someone in our forestry department call you. If a
notification was left at your door regarding free tnmming activity in your neighborhood, please
contact the forestry representative listed on the nofification with any questions.

Sincerely,

Donna Cooper
President, Pepco Region
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WE VISITED YOUR PROPERTY

As part of our utility tree maintenance work, an arborist checked

that your trees have adequate clearance from electric power
lines. Here's what they found.

Work required - tree maintenance crews will be coming for:
Routine scheduled pruning

Proposed tree removal

Pruning for service wire to your home
Pruning for wire improvements or upgrades
Clearing prior to customer tree removal

Contact the arborist below to schedule a temporary

service disconnect or transfer so your contractor can
remove your tree

0
Q
Q
a
Q
Q

4 URGENT condition — contact us as soon as possible
No work required:

W Reported problem does not involve our equipment
QO Reported problem involves cable/phone facilities
Q Reported problem can wait for future routine maintenance

Date of notice:

Visit in response to a customer request or power outage:
Q Yes 4 No

Please contact us within 7 days if you have questions.

If you have questions or concerns about this notice, contact
the arborist indicated within seven (7) days of the date shown
above. If we do not hear from you, we will proceed as planned.

Additional notes:

The arborist who visited your property is:

He/She can be reached at:

V4 pepco.

An Exelon Company

202-833-7500 * pepco.com/treetrimmint




Tree Maintenance Questions & Answers

How is tree maintenance scheduled?

Based on our four-year maintenance schedule, certified arborists
create a work plan for tree crews after evaluating tree growth
around our electric facilities. Key areas include trees and vines
that could eventually interfere with electric equipment, as well
as dead, dying or hazardous trees that could interfere with

power lines and cause outages.

Are industry or legal standards followed?

Our tree maintenance program complies with practices outlined
by the Maryland Tree Expert law, the DC Department of
Transportation, Urban Forestry Administration and the Maryland
Department of Natural Resources. Tree pruning is performed to
the standards and practices outlined by the American National
Standards Institute (ANSI), Publication A300, which is followed
by nearly all electric utilities in the United States. Our contract
tree pruning experts are also required to follow the safety
standards set forth in ANSI Z133 and are regulated by the
Occupational Safety and Health Administration (OSHA).

How will my tree look after it's pruned?

In addition to pruning overhanging limbs above power lines,
we also perform “directional pruning” on branches growing
toward power lines in order to guide growth away from power
lines and minimize future pruning needs. Wire location, limb
size or branch structure may make it necessary to remove limbs

back to the tree’s trunk.

The figures below show different ways trees can be pruned using
directional pruning.

i
¢

|

E.

NOT HERE |




| AN

What about tree removal?

Our work planners may suggest an entire tree be cut down if

a large percentage of its crown needs to be pruned, if the tree
has no space to grow or if the tree has no acceptable branches
to directionally prune back to. Removal might also be required
If a tree is near our primary wires and is dying or leaning toward
them — or if it is a fast-growing/weak-wooded tree such as a
sycamore, silver maple, willow, poplar or pine.

If a tree needs to be removed, we will leave the stump to
prevent erosion and soil damage. If you choose to plant
replacement trees in the same place, we encourage you to

consider a low-growing species such as those described on the
back of this notice.

What is Tree Line USA®?

Tree Line USA is a program of the National Arbor Day
Foundation and the National Association of State Foresters,
recognizing utilities that demonstrate best practices in utility
arboriculture. Pepco is a proud recipient of this honor, which
requires us to ensure proper tree pruning, employee training,

tree planting, public education and a tree-based energy
conservation program.

For more information about tree maintenance and
reliable electric service, contact your Pepco arborist or
visit us online at pepco.com/treetrimming.

Figures courtesy of the International
Society of Arboriculture.




Reliable Service and Tree Maintenance

Falling or damaged trees and branches are the leading
cause of unscheduled outages. Our tree maintenance
program helps keep safe clearance between trees and
power lines in your area, using licensed and certified
arborists and contract tree pruning experts.

dv_mf!?&w

Tree Pruning
Zone

40 ft height |
or less

/"‘*v.

’
-

- - -

25 1t height
or less

Tall Trees ' Medium Trees |,  Small Trees

Right Tree, Right Place

If you're planning to plant trees on your property, please
consider nearby overhead utility lines as you decide on the
type and location of each tree.

B Tall trees over 40 feet high, such as maple,
sycamore, oak, spruce and pine, should be planted at
least 50 feet away from power lines

® Medium trees 25 to 40 feet high, such as birch,
serviceberry and honey locust, should be planted at
least 20 feet away from power lines

® Small trees under 25 feet high, such as dogwood,
flowering cherry and crabapple, are better for areas
close to power lines

Each species grows differently, so think ahead to when it
is fully grown. Please contact Miss Utility at 811 before

digging.
4 pepco.
An Exelon Company
& Please r |
@Jpepjcsxfezg?sc : pepco.com

202-833-7500 « pepco.com/treetrimmir
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Special Session
20-G-55

Approval of Property
Use Agreement for
The Hall
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CITY OF COLLEGE PARK, MARYLAND
WORKSESSION AGENDA ITEM

Prepared By: Suellen M. Ferguson Meeting Date: 3/17/20
City Attorney
Presented By: R.W. Ryan Agenda Item: 20-G-55

Public Services Director and
Suellen Ferguson, City Attorney

Originating Department:  Public Services

Issue Before Council: Approval of amendment to The Hall Property Use Agreement (PUA)

Strategic Plan Goal: Goal 3: High Quality Development and Reinvestment

Background/Justification:

In June, 2019, the City approved a Property Use Agreement (“PUA”) with The Hall. This establishment
recently opened. They are concerned that the PUA does not align with their actual operations, which involve
alcohol and food in the indoor flex space and outdoor fenced area during entertainment events. The
proposed amendment allows service of alcohol in the indoor flex and outdoor fenced areas but does not
require food service in these areas during entertainment events. Food will continue to be served in the
remainder of The Hall. Because these changes are substantive, the Mayor and Council must approve the
amendment for it to be effective.

Fiscal Impact:
No additional impact.

Council Options:

#1: Approve the amended property use agreement as attached.
#2: Approve a revised amended property use agreement.

#3: Do not approve amended property use agreement.

Staff Recommendation:
#1

Recommended Motion:

| move to approve an amendment to the Property Use Agreement (PUA) in essentially the form as attached,
to include the interior flex space and the exterior fenced space in those areas that are allowed to sell
alcoholic beverages and to reduce food service during entertainment events and to authorize the City
Manager to sign the amended PUA,

Attachment(s):
1. Draft amended PUA
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AMENDED PROPERTY USE AGREEMENT
THIS AMENDED PROPERTY USE AGREEMENT (the

"Agreement") is effective  the day of June, 2019, by and between The Hall —

CP Arts & Entertainment, LLC, t/a The Hall and, Steven R. Jennings, Managing
Member, (collectively "Licensee"); and the CITY OF COLLEGE PARK, a Maryland
municipal corporation (the "City").
WITNESSETH:

WHEREAS, the University of Maryland is the owner of the real
property located at 4656 Hotel Drive, College Park, MD 20740 (formerly 4425
Campus Drive, College Park, 20742) (the "Property"); and

WHEREAS, the Property is located within the corporate limits of the
City of College Park, Maryland; and

WHEREAS, Licensee is a tenant of the Property and has applied to
the Board of License Commissioners of Prince George’s County (“Board”) for a
Class B, BLX, Beer, Wine and Liquor License (“License”) for use at the Property,
which is to be operated as a restaurant, café, bar, ,interior flex space, and_

exterior fenced area; and

WHEREAS, the Licensee has requested the support of the City for
the issuance of the License for use at the Property; and

WHEREAS, the City agreed to support the Licensee’s application
for the License, subject to Licensee entering into this Property Use Agreement;

and

WHEREAS, in consideration of the covenants contained in this

Agreement, the City will support issuance of the License, subject to the terms,
1

[ Deleted: made as of

[ Deleted: and

[ Deleted: not oppose/

[ Deleted: will not oppose/
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conditions and restrictions contained herein.

NOW THEREFORE, in consideration of the foregoing, the mutual
promises contained herein, and other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the parties hereto agree as
follows:

1 Repair and Maintenance of the Property. Licensee shall keep

the Property under its control in good order and repair, and free of debris and
graffiti.

2. Restrictions. Except with the express written consent of the

City, which consent may be withheld in the City's sole and absolute discretion,
during the period that Licensee is using or has any interest in the Property, and is
using the License, the use of the Property shall be restricted to the operation of a

restaurant, café, bar, jnterior flex space and exterior fenced area to be named The

Hall (“Premises’) or another substantially similar operation, which receives not
more than fifty percent (50%) of its average daily receipts over any three
consecutive monthly periods from the sale of alcoholic beverages, and which
complies strictly with the restrictions and requirements of the State of
Maryland/Prince George's County Class B, BLX, Beer, Wine and Liquor License
and the affiliated Entertainment Permit. The calculation of the percentage of
alcoholic beverages sold shall include the full cost of any such beverage, and not
just the alcohol contained in the beverage. Licensee will provide the City, by
January 25 of each year, with summaries of each month's receipts for the sales of
alcoholic beverages and food for the preceding calendar year, and, at any time,

such information in such form as the City may reasonably require to permit the

[ Deleted: and

[ Deleted: Restaurant
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verification of sales required in this paragraph 2 of this ,Agreement. Such [ Deleted: Amended

information need not be prepared by an accountant or auditor, but must be

accompanied by a general affidavit signed by the Licensee, affirming the accuracy  Deleted: s

of the information provided. Licensee, may be required by the City to provide [ Deleted: s

information to permit verification of the sales ratios required in this paragraph,
including daily register receipts and the identity of, and invoices from, its alcohol
and food suppliers. Any such information provided by Licensee that is claimed to

be confidential shall be so marked by Licensee and the City will treat such record

as confidential as allowed by law., Deleted: Licensee shall strictly comply with the
restrictions and requirements of the State of
. . Maryland/Prince George's County Class B, BLX, Beer,
3. Use of Property. Except as otherwise set forth herein, those wmz and Liquor ,_icengse and theyam”ated

Entertainment Permit...

uses of the Property permitted by the applicable zoning for the Property shall be
permitted uses for the purposes of this Agreement. In addition, the Property shall
be subject to all of the restrictions imposed by the applicable zoning of the
Property.

4. Noises and Nuisances. Licensee shall not permit any

nuisance to be maintained, allowed or permitted on any part of the Property, and
no use of the Property shall be made or permitted which may be noxious or
detrimental to health or which may become an annoyance or nuisance to persons

or businesses on surrounding property.
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5. Operations. Licensee shall maintain and operate the

Premises, in a manner that all seats in the restaurant, café and bar spaces are

available for dining, and no area in the restaurant, café and bar spaces is designated

solely for the consumption of alcoholic beverages. The parties recognize that, while

food service will be available in the restaurant, café and bar spaces at all times that

liquor is provided as required herein, the interior flex space and the exterior fenced

area, when dedicated to an entertainment event, may be operating without food

service. Alcoholic beverages will be sold and served only between 8:00 a.m. and
2:00 a.m., or on Fridays and Saturdays, when live entertainment is offered, to 3:00
a.m. as permitted by the Board and State law. Happy hour or like events shall be
limited to 3:00 p.m. to 7:00 p.m. Food from a regular menu must be served at all

times that the premises are open for business. The parties recognize that because

of the nature of the establishment, different regular menus are available to the

customers on the Premises depending on the time of day. Licensee agrees that af all

times, at least 80% of the items listed on the version of the regular menu then in
effect shall be available for customers to order. The proposed menus provided by

Licensee for the restaurant, café and bar spaces are, attached as Exhibit A. Live

spaces, in the interior flex space and in an the exterior fenced area at the rear of the

Property. Licensee shall ensure music levels in the restaurant, café and bar areas

that allow patron conversation in a normal tone of voice, and prohibit disruptive or
rowdy behavior that disturbs the peaceful enjoyment of the facility by Licensee's
patrons and other persons visiting the facility. Nothing in this Agreement shall

modify the noise levels allowed by law in the City. In the event that complaints as
4

Deleted:

Restaurant

Deleted:

Deleted:

Deleted:

Deleted:

Deleted:

[
[
[
[
[ Deleted:
[
[
[
[
[

OBV |(T|O|DV|T|O|D

o U 0

[ Deleted:

Deleted:

Deleted:

Deleted:

Deleted: i

Deleted:

Deleted:

B

Deleted:

outside

Deleted:

R

Deleted:

C

[
[
(
[
[
[ Deleted:
[
[
[
[
[

Deleted:

B

o JC U U LA

018



to the sound level of voice or music entertainment in the outside fenced area are

received by the City, the parties agree to review this condition, with further
limitation of entertainment on the outside fenced area, if justified, not to be

unreasonably refused by Licensee. The parties recognize that these noise level

bar spaces, or in the interior flex space,

Alcoholic beverages shall be served only to diners sitting at tables or counters
inside the restaurant, café and bar portions of the facility, and to patrons standing

waiting for a table. Additionally, alcoholic beverages may be served to patrons in the

interior flex space, and to patrons in in the exterior fenced area. The parties recognize

that, during private parties and entertainment and in flex space events, not all
patrons may be seated, but that food will continue to be served in the restaurant,
café and bar area. The minimum price for on- sale alcoholic beverages, including
16 oz. beers, shall be $2.00. Licensee will not sell beer in pitchers. Licensee will
maintain all dining areas, including tables and chairs, inside the facility. Licensee
shall ensure that the interior of the restaurant, including service areas, remain clean
and graffiti free. The interior and exterior of the Property shall be rodent free.
Licensee shall not allow grease, dirt, trash or graffiti to accumulate on any portion of
the exterior of the Property that Licensee controls. Licensee agrees to fully comply
with all applicable laws, including without limitation Subtitle 12, "Health", of the
Prince George's County Code, and the Code of the City of College Park.

Licensee shall not engage in window advertising of the sale of alcoholic
beverages, nor off-premises leafleting of cars or on public right of way promoting
such sale. All off-premises advertising of specials, happy hours or reduced prices

5

Deleted:

Deleted:

Deleted:

Deleted:

o |lmlm|O|Do

Deleted:

[
[
[ Deleted:
[
[
[

A U A

[ Deleted:

019



for alcoholic beverages to be consumed on the Premises shall be limited to
promotions coupling the sale or service of food with the sale of alcoholic beverages.
Licensee shall have a scanner system, as allowed by law, designed to recognize
false identification prior to making alcoholic beverage sales.. The scanner may be
used for all persons who appear to be under the age of thirty-five (35) years.
Licensee will not accept State of Maryland vertical type licenses as proof of age.
Nothing in this paragraph shall prevent Licensee from employing the services of an
advertising agency to promote events controlled by Licensee on the Premises.
Licensee expects to provide live entertainment on a frequent basis at
the Property. Cover and door charges may be charged by Licensee. The payment
of a cover or door charge shall not reduce the normal price charged by Licensee for
alcoholic beverages. Licensee shall not rent to, or otherwise allow the use of the
facilities by, individuals or businesses involved in promoting or making a business
or profit from producing musical, band or disc jockey events. Licensee shall not
provide tables, such as a beer pong table, whose purpose is for use in drinking
games. Licensee shall not sponsor or support drinking games within the Property.
Licensee shall recycle all materials identified as recyclable by Prince
George’s County. Licensee shall utilize only recyclable take-away containers, and

not use, Styrofoam or clamshells not recycled Countywide.

6. Enforcement. The City shall have the right to enforce, by any
proceeding at law or in equity, including injunction, all restrictions, terms, conditions,
covenants and agreements imposed upon the Property and/or Licensee pursuant to
the provisions of this Agreement. The parties agree that if Licensee should breach

the terms of the Agreement, the City would not have an

6

[ Deleted: during regular Restaurant service

[ Deleted: no
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adequate remedy at law and would be entitled to bring an action in equity for
specific performance of the terms of this Agreement. In the event of a violation of
paragraph 2 of this Agreement, Licensee shall have sixty (60) days from the date of
notification of the violation to adjust his operations and achieve compliance, as
measured during the sixty (60) day period, with the requirements of paragraph 2 of
this Agreement. In the event the City is required to enforce this Agreement and
Licensee is determined to have violated any provision of this Agreement, Licensee
will reimburse the City for all costs of the proceeding including reasonable attorney’s
fees. Should Licensee prevail in any action brought by the City to enforce a provision
of this Agreement, the City shall reimburse Licensee for all costs of the proceeding
including reasonable attorney’s fees.

7. Waiver. Neither any failure nor any delay on the part of the
City in exercising any right, power or remedy hereunder or under applicable law
shall operate as a waiver thereof nor shall a single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other right,
power or remedy.

8. Assignment of License. Licensee agrees that it shall not sell,

transfer, or otherwise assign its rights under the License to any entity or individual
for use or operation within the City without the express prior written consent of the
City, which consent will not be unreasonably withheld.

9. Assignment. This Agreement shall be binding upon, and shall
inure to the benefit of, the respective affiliates, transferees, successors and

assigns of the parties hereto. The parties agree that Licensee shall have the right

to assign their rights herein to an entity of their choosing, the majority of which is
7
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owned by Licensee.

10. Scope and Duration of Restrictions. The restrictions,

conditions and covenants imposed by this Agreement shall be valid only so long as
Licensee maintains a License at the Premises, or some other substantially similar
casual dining restaurant.
11. Security. Pursuant to §26-1103 of the Alcoholic Beverages

Annotated Code of Maryland, Licensee will be required to obtain a Special
Entertainment Permit, and possibly an exemption thereto. Prior to seeking a License
for Special Entertainment or an exemption, Licensee agrees that it shall first present
to the City its plans for entertainment and shall submit its proposed security plan to
both the University of Maryland Police Department and the Prince George’s County
Police. For any activities authorized by such a Permit and/or exemption thereto, the
Licensee shall have and maintain a Security Plan to prevent the Property and any
such activities from posing a threat to the peace and safety of the surrounding area.
The Security Plan shall, at minimum, comply with the requirements of the Board of
License Commissioners. Any required Security Plan for the Licensee is subject to
review and revision annually or upon request by Prince George’s County Police, the
University of Maryland Police or the City of College Park. To the extent allowed by
law, the City agrees to treat as proprietary and confidential any written security plans
received from Licensee as part of the review process.

a. Licensee shall diligently enforce ID policies through trained and certified

managers and employees. Licensee agrees to take all necessary measures to
ensure that underage persons do not obtain alcoholic beverages.

b. All employees for whom the Board of License Commissionersrequires
8

[ Deleted: Restaurant
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TIPS training will be trained within two (2) weeks of hire.
c. All serving, bar, security and management employees will be 18 years or
older.

12. Notices. All notices given hereunder shall be in writing and

shall be deemed to have been given when hand delivered against receipt of three
(3) days after deposit with the United States Postal Service, as registered or
certified mail, return receipt requested, postage prepaid, addressed:
0] If to Licensee:
Steven R. Jennings

11285 Terrace Lane
Fulton, Maryland 20759

With copy to:

Linda Carter, Esq.

Carter Law, LLC Deleted: Meyers, Rodbell +

11720 Beltsville Drive Rosenbaum, P.A. 6801 Kenilworth
; Ave., Ste 400 Riverdale Park, MD

Suite 1.00 207379

Beltsville, MD 20705 “

[ Formatted: Indent: Left: 2.06"

If to the City:

Scott Somers

City Manager

City of College Park

8400 Baltimore Avenue

Suite 375

College Park, Maryland 20740

with copy to:

Suellen M. Ferguson, Esquire

Council, Baradel, Kosmerl + Nolan P.A.
125 West Street, 4" Floor

Annapolis, MD 21404

13. Amendments. This Agreement may not be amended or

modified except in writing executed by all parties hereto, and no waiver of any

023



provision or consent hereunder shall be effective unless executed in writing by the
waiving or consenting party.

14.  Severability. The provisions of this Agreement shall be
deemed severable, so that if any provision hereof is declared invalid, all other
provisions of this Agreement shall continue in full force and effect.

15. Governing Law. This Agreement shall be construed in
accordance with and governed by the laws of the State of Maryland.

16.  Counterparts. This Agreement may be executed in any
number of counterparts each of which shall constitute an original and all of which
together shall constitute one agreement.

17.  Headlines. The headings or titles herein arefor convenience
of reference only and shall not affect the meaning or interpretation of the contents
of this Agreement.

[SIGNATURES APPEAR ON THE NEXT PAGE]

10
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals

on the day and year first above written.

WITNESS/ATTEST The Hall — CP Arts & Entertainment, LLC

Steven R. Jennings, Managing Member

WITNESS/ATTEST CITY OF COLLEGE PARK

By:
Janeen S. Miller, CMC, City Clerk Scott Somers, City Manager

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

Suellen M. Ferguson, City Attorney

11
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CITY OF COLLEGE PARK, MARYLAND
WORKSESSION AGENDA ITEM

Prepared By: Robert Marsili Jr. Meeting Date: 3/17/2020
Director of Public Works

Presented By: Robert Marsili Jr. Consent Agenda: N/A
Director of Public Works

Originating Department:  Department of Public Works

Issue Before Council: Discussion on potential “Trash to Treasure” pilot program

Strategic Plan Goal: Goal 2 - Environmental Sustainability

Background/Justification:

In May 2019, discussions were held between the College Park Department of Public Works (DPW) and the
University of Maryland Resident Life staff regarding the opportunity to combine efforts on a “Trash-To-
Treasure” program for the collection of reusable/useful materials during student move-out season. As a
result of meetings and discussions, DPW investigated the possibility of conducting a small pilot program and
expanding UMD’s Trash to Treasure program to off-campus locations in the Old Town area. Understanding
that the end of May is one of the busiest months for DPW bulk and special trash collections, we have
assembled a tentative but cautious plan named “Trash & Dash”.

The tentative plan consists of utilizing four rented POD storage containers placed strategically in Old Town
in areas historically known to generate large quantities of bulk and special trash items during move-out
season. This project is an attempt to divert reusable items away from the landfill. Additional trash roll-off
dumpsters could be placed along with the POD containers so that un-usable materials could be immediately
sorted and readied for the landfill. Usable Items could be made available to residents and students as well
as donated through partnerships with charitable non-profit reuse centers such as Community Forklift and
GreenDrop. If approved, the dates for implementations would be May 17* through May 315t

Although DPW agrees with the concept and positive environmental impact that this program could potentially
reveal, we are also hesitant to launch the initiative this year due to our competing priority of collecting bulk
trash data by specific addresses, per Ordinance 20-O-01, Bulk Trash, which is attached for your reference.
DPW believes that launching a trash to treasure initiative at this time would skew the number of items
collected per household since many items would likely be placed at the PODS. Since PODS cannot be
monitored 24 hours a day, it is likely that items and material from contractors and residents from other
neighborhoods will drop items off at the PODS or rolloffs, which could further skew the data.

The Pros and Cons of moving forward with a Pilot Trash to Treasure program this move out season are
listed below:

Pros Cons
e Possible re-use of Materials e Many bulk items will not be tracked by address
e Opportunity for Recycling ¢ Inaccurate or skewed annual bulk collection
¢ Diversion from landfill data
e Educational opportunities e Time consuming and logistically challenging for

staff to coordinate both programs.

e Bulk items being left at dumpsters by private or
non-residents. Impossible to track where they
come from

e COVID-19-Uncertainty
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Fiscal Impact:
The funding $12,241.25 to execute the project could be utilized out of the Snow Budget which has a surplus.

Council Options:

#1: Delay Trash to Treasure pilot until May 1, 2021.

#2: Direct staff to conduct more research.

#3: Direct staff to move forward with the Trash to Treasure pilot this year beginning May 1, 2020.

Staff Recommendation:
Option #1.

Recommended Motion:
| move to delay the Trash to Treasure pilot program until May 2021.

Attachments:
Power Point Presentation

3 COVER Report Trash To Treasure 200317.Docx2 028




City of College Park
Green Move-0Out
Pilot Project

(Trash to Treasure)
\

nwanted items may be some

Tentative Dates: May 17t" — May 315t 2020



What's
it
All

About

The City of College Park “Don’t Dump...Donate
Program is a pilot initiative to increase
awareness and participation in sustainable
practices specifically during the academic move
out season. This program will ensure that
residents, home-owners, rental properties and
off-campus students have a place to donate
their unwanted new and/or gently used items.
We also anticipate that this program will
reduce the amount of bulky waste hauled to
the landfill while increasing support services to
the City of College Park through partnerships
with charitable non-profit reuse centers such
as Community Forklift, GreenDrop and the
American Red Cross.



Number of Move-Outs City-Wide
Mid May to end of May

e Past Work Order numbers * Tons of Refuse for Moveouts
here for past annual history
Mid May to end of May

Work Orders received for Bulk Trash and Move Quts
during heaviest 3 weeks in May for past 3 years




y
y

Issues with Data Collection

* Bulk items will not be tracked by
address

* [tems set out by others or non-
residents

e Bulky trash Data not accurate

* Bulk items left out on ground around
dumpsters

* Recommend May 2021
* COVID-19 Uncertainty



Bulk Trash Dashboard % COLLEGE PARK]

= . Cherry Hill
[ J

Total Pickups

529 528 2,587

Total Pickups by Month - FY20




POD Locations

7505 Dickenson Ave (Near)
7501 Hopkins Ave

4704 College Ave

4609 Knox Rd (side on Hopkins)



ltems Accepted / Re-Usable
(In Good Condition)

* Wood Furniture

* Small Appliances

Mini Refrigerators

Flat Screen TV’s (working)
Clothing

 Electronics (working)
* Window Air Conditioners (working)

\
W

\
N\
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Trash-to-Treasure Pilot Costs

POD Containers Cost Per

Total

PODS- Waterproof Covered Container (lackable)
1- Month Rental - Include Delivery & Pick Up
Approx 20 Cu/Yds

$359_00

51, 436.00

51,436.00

Total

20 Yard General Waste Dumpster Jf Two Week Rental
Dump & Replace
Extra Tonnage tipped after 2 tons J/ S70 - Ton

$1,676.00
$3,352 00
5140.00

55,168_00

Staff Member

Total

2-Laborer - Assess re-usable material,
Owversight and guidance at POD Container
Weekend Work

l Roll Off Drumpsters

$3,220.00

$1,380.00

S4,.600.00

Signs / Banners for Containers & Roll Off

Total

Signs f Banners for Containers & Roll Off 72" X 36"
Coroplast 2-sided adwertising yvard sign
Sign step-stakes

S656.00
$328. 75
552 50

$1,037_25

I Grand Total |

$12,241.25
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CITY OF COLLEGE PARK, MARYLAND
WORKSESSION AGENDA ITEM

Prepared By: Robert L. Marsili, Jr. Meeting Date: 03/17/2020
Director of Public Works

Presented By: Robert L. Marsili, Jr. Proposed Consent: N/A
Director of Public Works
And Bob Ryan,
Director, Public Services

Originating Department:  Department of Public Works

Issue Before Council: Discussion to Consider the purchase of a City Owned Two-Way Radio
Communications System

Strategic Plan Goal: Goal 6: Excellent Services

Background/Justification:

In 2002, the UMD upgraded their two-way radio system and the City of College Park entered into an
agreement with the UMD to utilize repeaters and surplus portable and mobile radios for two-way
communications. In 2012, the City partnered again with the UMD to use the 800MHz system with surplus
portable radios that were refurbished and reprogrammed. The City is annually invoiced by the UMD a cost
for use of the system and equipment at $15,000. The equipment consisted of UMD repeaters along with
mobile and portable radios that had a remaining life expectancy of 3-5 years. Most of the surplus UMD
portable radios were no longer supported by the manufacturer but did operate properly.

Over the years the portable radios, which served all City Departments including Public Services, Code
Enforcement, Parking, DPW and others, have had an assortment of issues. The radios are no longer
supported, and parts are unavailable. With the inability to repair many of the outdated radios, we are now at
a critical stage and need additional portable radios for routine field operations and for emergency operations.
City staff has been working and communicating with the UMD on their plans. The tentative plans are for the
University Police to migrate to the MD First System which is strictly for statewide coverage and a public
safety systems, and other field operations at the UMD will be migrating to an upgraded UMD radio system in
the next year or two. All changes would require the City to purchase all new radios.

Staff has investigated acquiring a state-of-the-art two-way radio system that will not only reduce costs but
would provide the City with all the communications with interoperability needed with departments and the
UMD. The recommended new two-way system was set up and tested with the new Motorola radios and
repeater at Davis Hall. The system performed very well with clear and concise reception and no dead spots
found when checked citywide.

Staff recommends utilizing a Maryland State Department of Information Technology Contract #0607400088
for Radio Communications Equipment, installation and supplies that could be utilized for this procurement.

Fiscal Impact:
$140,900 has been included in the FY 21 Proposed Departmental Capital CIP Budget.

Council Options:
1. Authorization and approval to move forward with the implementation plan to install a new upgraded
two-way radio system.
2. Request additional information regarding the radio system
3. Decline to consider a new City owned two-way radio system
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Staff Recommendation:
Option #1

Recommended Motion:
| move to award a contract in the amount of $140,900.00 to State of Maryland IT contract #0607400088 to
purchase, install and implement a new city-wide two-way radio system in the City.

Attachments:

Price quote from contractor

Copy of State of Maryland Contract # 0607400088
PowerPoint Council Discussion-Two-way Radio Replacement

4 COVER 1wo-way Radio Discussion-Worksession 200317.Docx2 040




Procom Communications, LLC Pe nd I n g
d/b/a Communications Electronics Quote 60998

u - 8260 P R Road
: atuxent Range Roa Sales Order Date: 02/03/2020
Jessup, MD 20794

Page: 1
EIN: 82-2609522 Phone #: 301-497-9080
DUNS #: 08-087-9191 Fax #: 301-497-9082
CAGE CODE: 7YXQ9
Bill To: Ship To:
Procom Communications College Park DPW
8260 Patuxent Range Rd 9217 51st Ave
Jessup, MD 20794 College Park, MD 20740
USA USA

M/F: VHF RADIO SYSTEM
Ordered By: Robert Marsili
Telephone: 240-623-6359

Customer 1D Purchase Order Contract # Repair S/IN Terms Shipvia FOB Rep
Z00001 VHF RADIO SYSTEM NET30 AMDEL DEST BCOAKL
Ln# | Order Qty |Shipped Qty | Back Order Qty] U.O.M. Item Number Unit Price Tax Extended Price
Description
1 52 0 52| KIT 102-7555EEW5 859.00000 Y 44,668.00

Radio, Portable, VHF, SUC, Color Display, GPS, Keypad, Mototrbo
XPR7550e, Enabled, AAH56JDN9RA1_N, 152-174 MHz Helical, 5W, 1000
CH, 3100 mAh Li-lon Battery, 110VAC, USA, 5 Year Warranty

2 57| 0 57| EA 102-5557EE 753.78000 Y 42,965.46

Radio, Mobile, VHF, Std. Compact Mic, Color Display, Low Profile Mount,
Moto XPR5550e (Enabled) AAM28JQN9RA1AN, 136-174MHz, 25-45W,

1000 CH, USA

3 57| 0 57| EA 402-3971 92.00000 Y 5,244.00
Antenna, Mobile, GPS Add, Fixed Mount, Moto PMAN4000

4 57| 0 57| EA 998-1105 229.00000 Y 13,053.00

Installation, Basic, Mobile Radio / Cellular Phone System/ Laptop Computer
Mount in Car, Van, or Truck

5 57| 0 571 PKG 152-9999 29.99000 Y 1,709.43

Misc Parts and Shop Supplies Used During Install
Lines 2 - 5: Mobiles and Installation

6 2 0 2| EA 102-5700V 2,849.00000 Y 5,698.00

Repeater, VHF, Rack Mount, SLR 5700, Moto AAR10JCGANQ1AN, 1-50W

7 2 0 2| EA 100-7511 399.00000 Y 798.00

Duplexer, 50W, VHF, EMR 64316-0/MC(5B) 150-162MHz, 4.6-6.0MHz
Separation, N-F

Non Taxable Subtotal
Taxable Subtotal
Order Discount

Order Total
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Pending

Procom Communications, LLC

Communications

d/b/a Communications Electronics Quote 60998
Ehctrmm &! § 8260 Patuxent Range Road Sales Order Date: 02/03/2020
Jessup, MD 20794
Page: 2
EIN: 82-2609522 Phone #: 301-497-9080
DUNS #: 08-087-9191 Fax #: 301-497-9082
CAGE CODE: 7YXQ9
Bill To: Ship To:
Procom Communications College Park DPW
8260 Patuxent Range Rd 9217 51st Ave
Jessup, MD 20794 College Park, MD 20740
USA USA

M/F: VHF RADIO SYSTEM
Ordered By: Robert Marsili
Telephone: 240-623-6359

Customer 1D Purchase Order Contract # Repair S/IN Terms Shipvia FOB Rep
Z00001 VHF RADIO SYSTEM NET30 AMDEL DEST BCOAKL
Ln# | Order Qty |Shipped Qty | Back Order Qty] U.O.M. Item Number Unit Price Tax Extended Price
Description
te] 2 0 2| EA 402-6275ALT 59.95000 Y 119.90

Cable, Duplexer, N-M / BNC-M, 2 Ft, RFCON CAB-PCOM-NM/400-2/BN,
Connects Duplexer to Repeater

9 2 0 2| EA 402-6270ALT 89.95000 Y 179.90

Cable, Duplexer, N-M / N-M, 2 Ft, RFCON CAB-PCOM-NM/400-2/NM,
Connects Duplexer to Repeater or Preselector

10 200 0 2001 FT 150-0240 2.89000 Y 578.00

Cable, 1/2" Foam, TMW LMR-600/86672, Copper Clad Aluminum Solid Core
Inner, Tape & TC Braid Outer, 50 Ohm, 9.3 GHz Max Freq

11 8 0 8| EA 151-0500 19.95000 Y 159.60

Connector, N-M, Straight, LMR-600, Crimp Quter, Captivated Center, TMW
EZ-600-NMH-X/ 480716/ 318171, Hex/Knurl Nut, No Braid Trim, Tri-Metal
Body, Gold Center Pin, Use Die #28899 & Frame #10813

12 2 0 2| EA 152-5140 89.95000 Y 179.90

Flange Arrestor, N/F, TMW LP-BTR-NFF/ 318029, 20-1000MHz, 10kA
Multiple Surge

13 2 0 2| EA 150-9906 43.95000 Y 87.90

Grounding Kit, 300380, LMR-600 Cable, Includes Weatherizing Materials

14 2 0 2| EA 152-0629BC 231.00000 Y 462.00

Antenna, VHF, Base Station, Unity, 64" Fiberglass, 153-159MHz, ComTelco
BS150U-BC, 250W Max Pwr, N-F Term, 151 MPH Wind Rating

15 1 0 1| PKG 152-9999 100.00000 Y 100.00

Chimeny Strap/Mount

Non Taxable Subtotal
Taxable Subtotal
Order Discount

Order Total
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Communications

Pending

Procom Communications, LLC

d/b/a Communications Electronics Quote 60998
- 8260 Patuxent Range Road Sales Order Date: 02/03/2020
Jessup, MD 20794
Page: 3
EIN: 82-2609522 Phone #: 301-497-9080
DUNS #: 08-087-9191 Fax #: 301-497-9082
CAGE CODE: 7YXQ9
Bill To: Ship To:
Procom Communications College Park DPW

8260 Patuxent Range Rd
Jessup, MD 20794
USA

9217 51st Ave
College Park, MD 20740
USA

M/F: VHF RADIO SYSTEM
Ordered By: Robert Marsili
Telephone: 240-623-6359

Customer ID Purchase Order Contract # Repair S/N Terms Shipvia FOB Rep
Z00001 VHF RADIO SYSTEM NET30 AMDEL DEST BCOAKL
Ln# | Order Qty |Shipped Qty | Back Order Qty] U.O.M. Item Number Unit Price Tax Extended Price
Description

16 1 0 1| EA 151-4415 32.95000 Y 32.95
Mast, Galvanized 16 Gauge Steel, 10' H x 1.25" Dia, RR R-161005GHS/
96508, Swagged End w/ Locking Joint

17 2 0 2| EA 152-1200 36.75000 Y 73.50
Mount Kit, Base Station Antenna, f/lu/w Longer BSXL Series, ComTelco
BSMNT2, Consists of 2 Alum Brackets and Stainless Steel V Bolts for 2-3/8"
Dia Mast

18 1 0 1| EA 110-0005 79.95000 Y 79.95
Line Filter/Surge Suppressor, 4-Duplex Outlets, ISOBAR-4/ 64830, Premium
Surge, Spike Protection & Line Noise Su%)ressmn, 6-FT Cord, All Metal
Housing, 1875W Max, 15A Per Outlet, 2200 Joule Rated

19 200 0 200 FT 150-0114 1.47500 Y 295.00
Ground Wire, #6 AWG 19 Strand , WSGW-6-19S

20 16.00 0.00 16.00 HR 998-1000 99.00000 Y 1,584.00
RF System Technician - Repeater install

Lines 6 - 20: 2 Repeaters

21 1.00 0.00 1.00f EA 998-1202 895.00000 N 895.00
FCC Licensing Service Two VHF repeater pairs, 5 simplex

22 2 0 2| EA 102-5557EE 865.95000 Y 1,731.90
Radio, Mobile, VHF, Std. Compact Mic, Color Display, Low Profile Mount,
%068 )((:ERSSSSA?e (Enabled) AAM28JQN9RA1AN, 136-174MHz, 25-45W,

Non Taxable Subtotal
Taxable Subtotal
Order Discount

Order Total
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Communications
Electronics

Bill To:

Procom Communications

8260 Patuxent Range Rd
Jessup, MD 20794
USA

Pending

Procom Communications, LLC
d/b/a Communications Electronics
8260 Patuxent Range Road
Jessup, MD 20794

Page: 4
EIN: 82-2609522 Phone #: 301-497-9080
DUNS #: 08-087-9191 Fax #: 301-497-9082
CAGE CODE: 7YXQ9

Ship To:
College Park DPW
9217 51st Ave
College Park, MD 20740
USA

M/F: VHF RADIO SYSTEM
Ordered By: Robert Marsili
Telephone: 240-623-6359

Quote 60998

Sales Order Date: 02/03/2020

Customer ID Purchase Order Contract # Repair S/N Terms Shipvia FOB Rep
Z00001 VHF RADIO SYSTEM NET30 AMDEL DEST BCOAKL
Ln# | Order Qty |Shipped Qty | Back Order Qty] U.O.M. Item Number Unit Price Tax Extended Price
Description
23 2 0 2| EA 110-3224 199.00000 Y 398.00
Power Supply, Switching, Table Top, w/Enclosure, MotoTRBO XPR5550,
115-230VAC In, 13.8VDC Out, SAM SEC1212-XPR5000/ 572268, 10A
24 2 0 2| EA 153-1309V2 152.00000 Y 304.00
Base Antenna Kit, Above Ceiling Tile, VHF, Incl Alum Grnd Plane, NMO
Mount, 17 ft RG58, QW150 1/4 Wave 150-165MHz Whip
Lines 21 - 23: Control Stations
25 1 0 1| EA 601-1001 3,999.00000 Y 3,999.00
Software, PROnet Enterprise V1001 Basic, Incl: Connection to RF Server, 1
Rptr or 2 Ctrl Sta, 1 Dispatch Console, Voice Logging, Audio, GPS, IPS, Text,
Telemetry, Stun-Kill, Geofencing, Reporting & 15 Subscriber Lic
26 96 0 96| EA 601-1002 45.00000 Y 4,320.00
Software License, PROnet V1002 Voice/ GPS/ Text/ Telemetry, Add 1
Additional Subscriber to PROnet Enterprise V1001 System
52 port, 57 mobile, 2 control station
27 1 0 1| EA 601-1003 825.00000 Y 825.00
Software License, Voice Dispatch & Location Tracking, Adds 1 Additional
Dispatch Console to Basic PROnet Enterprise V1003
28 1 0 1| EA 601-1004 1,425.00000 Y 1,425.00
Software License, Add 2 Additional Voice and/or Data Paths (1 Repeater or 2
Control Stations), PROnet Enterprise V1004
29 1 0 1| EA 601-2250 3,999.00000 Y 3,999.00
Hardware, Server, ProNet Enterprise System, Pre-Configured

Non Taxable Subtotal
Taxable Subtotal
Order Discount

Order Total
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Pending

Procom Communications, LLC

Communications

d/b/a Communications Electronics Quote 60998
Ehctrmm h § 8260 Patuxent Range Road Sales Order Date: 02/03/2020
Jessup, MD 20794
Page: 5
EIN: 82-2609522 Phone #: 301-497-9080
DUNS #: 08-087-9191 Fax #: 301-497-9082
CAGE CODE: 7YXQ9
Bill To: Ship To:
Procom Communications College Park DPW
8260 Patuxent Range Rd 9217 51st Ave
Jessup, MD 20794 College Park, MD 20740
USA USA

M/F: VHF RADIO SYSTEM
Ordered By: Robert Marsili
Telephone: 240-623-6359

Customer ID Purchase Order Contract # Repair S/N Terms Shipvia FOB Rep
Z00001 VHF RADIO SYSTEM NET30 AMDEL DEST BCOAKL
Ln # | Order Qty |Shipped Qty | Back Order Qty] U.O.M. Item Number Unit Price Tax Extended Price
Description

30 2 0 2| EA 601-2260 1,599.00000 Y 3,198.00
Console, Dispatch, Desktop, TouchScreen, PROnet All-In-One, Intel Core iX,
250GB SSD

31 1 0 1| EA 131-0134 50.00000 Y 50.00
Switch, Ether, 5 Port, Gigabit, Netgear GS105NA/ C25244

32 2 0 2| EA 601-6027 200.00000 Y 400.00

Mic, Desktop, Blk, USB, Filtered Audio Technology, PTT Functionality,
PROnet RadioServer, BUD 7G DSP

33 1 0 1| PKG 152-9999 100.00000 Y 100.00

Misc Parts and Shop Supplies - PROnet

34 12.00 0.00 12.00] HR 998-1000 99.00000 Y 1,188.00

RF System Technician - PROnet install

Non Taxable Subtotal 895.00
Taxable Subtotal 140,006.39
Order Discount 0.00
Shipping/Handling 0.00
Tax 0.00

Order Total 140,901.39
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Clause 2.1.2: Use of Master Contract by Non-State Government Agencies

2.1.2 For the purposes of an information technology or telecommunications procurement,
pursuant to sections 3A 401(b) and 13-110 of the State Finance and Procurement Article of the
Annotated Code of Maryland, county, municipal, State entities that are not subject to DolT’s
authority, including State non-executive branch entities, and non-State governments or agencies
may purchase from the Master Contractor goods or services covered by this Contract at the same
maximum prices to which the State would be subject under the resulting Contract. All such
purchases:

(1) shall constitute Contracts between the Master Contractor and that government, agency or
organization;

(2) For non-State entities, shall not constitute purchases by the State or State agencies under this
Master Contract;

(3) For non-State entities, shall not be binding or enforceable against the State; and

(4) may be subject to other terms and conditions agreed to by the Master Contractor and the
purchaser. The Master Contractor bears the risk of determining whether or not a government,
agency or organization with which the Master Contractor is dealing is a State entity.

Dol T Website:
http://doit.maryland.gov/contracts/Pages/RadioCommunications.aspx

Radio Communications 2018 Master
Contract

Master Contractor Details e N

Company Information

Master Contractor Name: Procom Corporation
Web Site: http://www.procom2way.com
Small Business Reserve: Yes

Minority Business Enterprise: | No
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http://www.procom2way.com/

Clause 2.1.2: Use of Master Contract by Non-State Government Agencies

Veteran Owned Small No

Business Enterprise:

eMaryland Marketplace No: 196721

Labor Rates:

N/A

Corporate Contact Information

Name: Gabe Najjar
Title: President
Address 8260 Patuxent Range Rd.

City/State/Zip:

Jessup MD 20794

Email: sales@procom2way.com or
g.jajjar@procom2way.com

Phone: 301-497-9080

Fax: 301-497-9082
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Clause 2.1.2: Use of Master Contract by Non-State Government Agencies

Solicitation Contact Information

Name: Gabe Najjar
Title: President
Address 8260 Patuxent Range Rd.

City/State/Zip:

Jessup MD 20794

Email: sales@procom2way.com
Phone: 301-497-9080
Fax: 301-497-9082

Applicable Functional Areas

Manufacturer Minimum FAl FA2 FA3 FA4
Discounts

Condan/Daniels 15% X X X X

dbSpectra 10% X X X X

Excelwave Wireless 15% X X X

Fusion 15% X X X X
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Clause 2.1.2: Use of Master Contract by Non-State Government Agencies

G-Wave 15%
Impact 20%
JPS 5%
Kenwood 20%
Klein Electronics 20%
Motorola 20%
Power Products 20%
PROnet 10%
Pryme 20%
Secure Tech 20%
Sinclair Technologies 10%
Tessco 5%
Vertex-Standard 20%
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Clause 2.1.2: Use of Master Contract by Non-State Government Agencies

Labor Rates

Contract Yr. 1 | Contract Yr. 2 Contract Yr. 3 | Contract Yr.4 | Contract Yr. 5
= LABOR Fully Loaded Fully Loaded Fully Loaded Fully Loaded Fully Loaded
CATEGORY Hourly Rate Hourly Rate Hourly Rate Hourly Rate Hourly Rate
Straight Premium | Straight Premium Straight Premium | Straight Premium | Straight Premium
2.13.1 | Project Manager | S$165 | $247 | S173 $259 SI181 | S271 |[S190 | S284 | S199 | §298
2.13.2 | Senior Wireless S$150 | $225 | §157 £235 S$164 | $246 | $172 | $258 | §180 | $270
Comm. Engineer
2,133 | Wireless Comm. | §140 | $210 | §147 $220 $154 | $231 [S162 | 85242 | 8170 | §254
Engineer
2.13.4 | Senior Network S110 | §165 | 115 $173 $120 | S181 | S126 | $190 | $132 | $199
Engineer
2.13.5 | NETWORK 585 $127 | 389 3133 $93 5139 | 597 §$145 | 5102 | 8152
ENGINEER
2.13.6 | Wireless Systems | §150 | $225 | §157 | $235 S164 | S246 | S172 | S258 | S§180 | §270
Technician
Supervisor
2.13.7 | Senior Wireless S$140 | $210 | S147 $220 §154 | $231 | S162 | $242 | 5170 | $254
Systems
Technician
2,138 | Wireless Systems | $110 | $165 | S115 | S173 [ $120 | SI181 | S$126 | $190 | $132 | §199
Technician
2.13.9 | Junior Wireless | $85 $127 | $89 $133 | 893 $139 (%97 $145 | 5102 | S152
Systems
Technician
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ATTACHMENT M — RADIO COMMUNICATIONS MASTER CONTRACT - 2018

DEPARTMENT OF INFORMATION TECHNOLOGY (DolT)
0607400088

THIS CONTRACT (the “Contract”) is made this 25 day of Joiyjuiac y 20 | ¥ by and between
PROCOM CORPORATION and, on behalf of the STATE OF MARYLAND, the MARYLAND
DEPARTMENT OF INFORMATION TECHNOLOGY (DolT).

IN CONSIDERATION of the following, the parties agree as follows:
1. Definitions

In this Contract, the following words have the meanings indicated.
I.I.  “COMAR” means the Code of Maryland Regulations.

12 “Contract” means this contract for Radio Communications and related installation and
maintenance services. Except as otherwise provided, any reference to the Contract shall be
deemed to include reference to a Purchase Order (PO).

1.3.  “Contract Manager” means the individual identified in the Key Information Summary Sheet of
the Request for Proposals (RFP), or a successor designated by the Department.

1.4, “Contractor” means PROCOM CORPORATION, whose principal business address is: 8260
Patuxent Range Road, Jessup, MD 20794,

1.5.  “Department” means the Department of Information Technology (DolT).

1.6.  “eMM” means eMaryland Marketplace.

1.7.  “Financial Proposal” means the Contractor’s financial proposal dated August 31, 2017.
1.8.  “Radio Communications™ means those services described in Section 2 of the RFP.

1.10. “Minority Business Enterprise” (MBE) means an entity meeting the definition at COMAR 21.0
1.02.01B(54), which is certified by the Maryland Department of Transportation under COMAR
21.11.03.

1.11.  “Procurement Officer” means the person identified in the Key Information Summary Sheet of the
RFP or a successor designated by the Department.

1.12.  “Proposal” means, as appropriate, either or both the Contractor’s Technical or Financial Proposal.

1.13.  “Purchase Order” or “PO” means the authorization for Contractor to proceed with delivery of
products and/or any services requested via a PORFP.

1.14. “PORFP” means Purchase Order Request for Proposals.
1.15. “Requesting Agency” means the unit of the State government issuing the PORFP.

1.16. “RFP” means the Request for Proposals for Radio Communications No. 060B7400088 and any
amendments thereto issued in writing by the State.

1.17. “Software” means the object code version of computer programs licensed pursuant to this
Contract. Embedded code, firmware, internal code, microcode, and any other term referring to
software that is necessary for proper operation is included in this definition of Software.
Software includes all prior, current, and future versions of the Software and all maintenance
updates and error corrections. “Software” also includes any upgrades, updates, bug fixes or
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1.19.
1.20.
1.21.

2.1

modified versions or backup copies of the Software licensed to the State by Contractor or an
authorized Distributor.

“State” means the State of Maryland.

“Technical Proposal” means the Contractor’s technical proposal dated August 31, 2017.
Capitalized terms not defined herein shall be ascribed the meaning given to them in the RFP.
Scope of Contract

The Contractor shall provide Radio Communications equipment, installation, repair and

preventative maintenance services, and/or manufacturer’s extended warranty, as described in a
PORFP or PO, in the following functional area(s):

Functional Area I- Two-Way Radio Equipment
Functional Area Il — Communications Consoles and Associated Equipment

Functional Area IIl — Microwave Radio Equipment, Ancillary and Test Equipment and Installation

2.2,

2.3

Bl

3.2.

4.1.

4.2.

Supplies
Functional Area IV - Installation, Repair and Preventative Maintenance Services

These products and services shall be provided in accordance with the terms and conditions of this
Contract and the following Exhibits, which are attached and incorporated herein by reference. If
there are any inconsistencies between this Contract and the accompanying Exhibits, the terms of
this Contract shall control. If there is any conflict among the Exhibits, the following order of
precedence shall apply:

Exhibit A — The RFP

Exhibit B — The Contract Affidavit dated December 5, 2017,
Exhibit C — The Technical Proposal.

Exhibit D —The Financial Proposal

A PORFP may specify terms in addition to the terms specified herein, including warranties,
deliverables, and acceptance test requirements. PORFPs, POs and Reference BPOs may not limit
the State’s rights as provided by law, in this Contract, or in the RFP and may not change the
terms of, or conflict with, this Contract or any of its Exhibits.

Period of Performance
The Contract shall be for a period of five (5) years beginning January 25, 2018 and ending on
January 24, 2023.

Audit, confidentiality, document retention, patents, copyright, intellectual property, warranty, and
indemnification obligations under this Contract and any other obligations specifically identified
shall survive expiration or termination of the Contract.

Consideration and Payment

In consideration of the satisfactory performance of the Contract and any PORFP and/or PO, the
State will promptly process a proper invoice for payment in accordance with the terms of this
Contract.

The total payment for products and services provided under a fixed price PO or the fixed price
element of a combined fixed price — time and materials PO, shall be the firm fixed price
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4.3.

4.4.

4.5.

4.6.

4.7.

5.1.

submitted by the Contractor in its quotation or proposal submitted in response to a PORFP,
regardless of the actual cost to the Contractor.

POs that include a time and materials element shall include a not-to-exceed (NTE) ceiling for
payments. For time and materials PO, or POs which include both fixed price and time and
materials elements, total payments to the Contractor for the time and materials portion may not
exceed the identified PO NTE amount. The Contractor shall notify the Contract Manager, in
writing, at least 60 days before time and material obligations are expected to reach the PO NTE
Amount. The Contractor shall have no obligation to perform the time and materials requirements
under this Contract after payments reach the PO NTE Amount. The cessation of the Contractor’s
obligation to perform under this paragraph 4.3 is expressly conditioned on the following: that
prior to the PO NTE Amount being reached, the Contractor shall: (i) give the notice required
under this paragraph 4.3; (ii) promptly consult with the Requesting Agency and cooperate in good
faith with the Requesting Agency to establish a plan of action to assure that every reasonable
effort has been undertaken by the Contractor to complete critical work in progress prior to the
date the PO NTE Amount will be reached; and (iii) secure databases, systems, platforms and/or
applications on which the Contractor is working so that no damage or vulnerabilities to any of the
same will exist due to any such unfinished work. Any work performed by the Contractor in
excess of PO NTE amount without the prior written approval of the Contract Manager is at the
Contractor’s risk of non-payment.

Invoices shall be submitted as specified in a PORFP. Invoices that contain both fixed price and
time and material items must clearly identify the items as either fixed price or time and material
billing. Each invoice must include the Contractor’s Federal Tax Identification Number: 56-
2355489. The Contractor’s eMM identification number is 230833. Payments to the Contractor
pursuant to this Contract shall be made no later than 30 days after the Requesting Agency’s
receipt of a proper invoice from the Contractor. Charges for late payment of invoices other than
as prescribed by Title 15, Subtitle 1, of the State Finance and Procurement Article, Annotated
Code of Maryland, as from time-to-time amended, are prohibited. The final payment under a
PORFP will not be made until after certification is received from the Comptroller of the State that
all taxes have been paid.

In addition to any other available remedies, if, in the opinion of the Procurement Officer, the
Contractor fails to perform in a satisfactory and timely manner, then Contractor will be notified
and provided a time specified by the State to cure the breach. If the breach is not cured within the
time specified within the notification, the Procurement Officer may refuse or limit approval of
any invoice for payment, and may cause payments to the Contractor to be reduced or withheld
until such time as the Contractor meets performance standards as established by the Procurement
Officer.

PORFPs may specify periodic payments based on deliverables or stages of completion. A
PORFP may further specify that a portion of the payments due will be withheld until completion
of the PO. The amount withheld from each payment shall be paid to the Contractor within thirty
(30) days of the State’s acceptance of all deliverables required under the PO and receipt from the
Contractor of a release in a form prescribed by the State for any claims arising out of or related to
the PORFP.

Payment of an invoice by the State is not evidence that services were rendered as required under
this Contract or any applicable PORFP.

Patents, Copyrights, Intellectual Property

If the Contractor furnishes any design, device, material, process, or other item, which is covered
by a patent or copyright, or which is proprietary to or a trade secret of another, the Contractor
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5.2.

5.3.

5.4.

5.5.

5.6.

shall obtain the necessary permission or license to permit the State to use such item or items.

Except as provided in Section 5.4 of this Contract, the Contractor agrees that all documents and
materials, including but not limited fo, reports, drawings, studies, specifications, estimates, tests,
maps, photographs, designs, software, graphics, mechanical, artwork, computations and data
prepared by or for the Contractor for purposes of this Contract (“Work Product™) shall become
and remain the sole and exclusive property of the State and shall be available to the State at any
time. The State shall have the right to use the same without restriction and without compensation
to the Contractor other than that specificafly provided by this Contract.

Except as provided in Section 5.4 of this Contract, the Contractor agrees that at all times during
the term of this Contract and thereafter, Work Product shall be "works made for hire" as that term
is interpreted under U.S. copyright law and shall be owned by the State. Ownership includes the
right to copyright, patent, register, and the ability to transfer these rights and all information used
to formulate such Work Product. In the event any Work Product is or may not be considered a
work made for hire under applicable law, Contractor assigns and transfers to the State the entire
right, title, and interest in and to all rights in the Work Product and any registrations and
copyright applications relating thereto and any renewals and extensions thereof. Contractor shall
execute all documents and perform such other proper acts as the State may deem necessary to
secure for it the rights pursuant to this section.

Notwithstanding anything to the contrary in this Contract, to the extent (i) the Work Product
incorporates any commercial-off-the shelf software (COTS) and/or any Pre-Existing Intellectual
Property or (ii) any COTS and/or Pre-Existing Intellectual Property (other than a computer’s
operating system, supported internet browser, browser accessibility software or hardware if
needed by the user, and software required to access a commonly-available data transmission tool
or export format) is required to access, install, build, compile or otherwise use the Work Product
(such COTS and Pre-Existing Intellectual Property individually and collectively referred to herein
as “Third-party Intellectual Property,” which shall be the sole property of Contractor or its third-
party licensors, as applicable), Contractor hereby grants to the State, on behalf of itself and any
third-party licensors, a royalty-free, paid-up, non-exclusive, unrestricted, unconditional,
irrevocable, worldwide right and license, with the right to use, execute, reproduce, display,
perform, distribute copies of internally, modify and prepare derivative works based upon, such
Third-party Intellectual Property as may be necessary for the State to use the Work Product for
the purposes for which such Work Product was designed and intended. “Pre-Existing Intellectual
Property” means any program, utility or tool owned by Contractor or its third-party licensors that
was created by Contractor or its third-party licensors independently from its performance of this
Contract and not solely using funds from this Contract.

Subject to the terms of Section 6, Contractor shall defend, indemnify, and hold harmless the
State, including, but not limited to, the Department or Requesting Agency and its agents, officers,
and employees, from and against any and all claims, costs, losses, damages, liabilities, judgments
and expenses (including without limitation reasonable attorneys® fees) arising out of or in
connection with any claim the Work Product or any Third-party Intellectual Property infringes,
misappropriates or otherwise violates any Third-party Inteilectual Property rights. Contractor
shall not enter into any settlement involving third party claims that contains any admission of or
stipulation to any guilt, fault, liability or wrongdoing by the State or that adversely affects the
State’s rights or interests, without the State’s prior written consent, which consent may be
withheld in the State’s sole and absolute discretion.

Except if Contractor has pre-existing knowledge of such infringement, Contractor’s obligations
under this section will not apply to the extent any Third-party Intellectual Property infringes,
misappropriates or otherwise violates any third party intellectual rights as a result of
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5.7.

5.8.

5.9.

5.10.

5.11.

6.

6.1

modifications made by the State in violation of the license granted to the State pursuant to Section
5.4; provided that such infringement, misappropriation or violation would not have occurred
absent such modification.

Without limiting Contractor’s obligations under Section 5.5, if all or any part of the Work
Product or any Third Party Intellectual Property is held, or Contractor or the State reasonably
determines that it could be held, to infringe, misappropriate or otherwise violate any third party
intellectual property right, Contractor (after consultation with the State and at no cost to the
State): (a) shall procure for the State the right to continue using the item or service in accordance
with its rights under this Contract; (b) replace the item or service with an item that does not
infringe, misappropriate or otherwise violate any third party intellectual property rights and, in
the State’s sole and absolute determination, complies with the item’s specifications as defined in
this Contract, and all rights of use and/or ownership set forth in this Contract; or (¢) modify the
item or service so that it no longer infringes, misappropriates or otherwise violates any third party
inteilectual property right and, in the State’s sole and absolute determination, complies with the
item’s specifications and all rights of use and/or ownership set forth in this Contract.

Except for any Pre-Existing Intellectual Property and Third-Party Intellectual Property,
Contractor shall not acquire any right, title, or interest (including any intellectual property rights
subsisting therein) in or to any goods, Software, technical information, specifications, drawings,
records, documentation, data or any other materials (including any derivative works thereof)
provided by the State to the Contractor. Notwithstanding anything to the contrary herein, the State
may, in its sole and absolute discretion, grant the Contractor a license to such materials, subject to
the terms of a PORFP executed by the Contractor and an authorized representative of the State.

Without limiting the generality of the foregoing, neither Coniractor nor any of its subcontractors
shall use any Software or technology in a manner that will cause any patents, copyrights, or other
intellectual property which are owned or controlled by the State or any of its affiliates (or for
which the State or any of its subcontractors has received license rights) to become subject to any
encumbrance or terms and conditions of any third-party or open source license (including,
without limitation, any open source license listed on
http:/fwww.opensource.org/licenses/alphabetical) (each an “Open Source License™). These
restrictions, limitations, exclusions and conditions shall apply even if the State or any of its
subcontractors becomes aware of or fails to act in a manner to address any violation or failure to
comply therewith. No act by the State or any of its subcontractors that is undertaken under this
Contract as to any Software or technology shall be construed as intending to cause any patents,
copyrights or other intellectual property that are owned or controlled by the State (or for which
the State has received license rights) to become subject to any encumbrance or terms and
conditions of any Open Source License.

The Contractor shall report to the Department or Requesting Agency, promptly and in written
detail, each notice or claim of copyright infringement received by the Contractor with respect to
all Work Product delivered under this Coatract.

This Section 5 shall survive expiration or termination of this Contract.

Indemnification

in addition to Contractor’s indemnification obligations described in Section 5, Contractor shall
indemnify, defend, and hold the State, its directors, officers, employees and agents harmless from
liability for the following conduct arising from or relating to the performance of the Contractor or
its subcontractors under this Contract: (a) tangible property damage, bodily injury and death, to
the extent caused by or contributed to by Contractor or its subcontractors and (b) fraud or wiliful
misconduct of Contractor or its subcontractors. Such indemnification shall include all related
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6.2

6.3.

6.4,

6.5,

8.

defense costs and expenses attributable to the claims of third parties, including, but not limited to,
reasonable attorneys’ fees and costs of investigation, litigation, settlement, judgments, interest
and penalties.

Upon the State’s request of indemnification under Section 5 or 6, Contractor shall be entitled to
control the defense or settlement of the relevant claim with counsel reasonably satisfactory to the
State. The State will: (a) provide reasonable cooperation to Contractor in connection with the
defense or settlement of the claim, at Contractor’s expense; and (b) be entitled to patticipate in
the defense of the claim, at its own expense.

The State has no obligation to provide legal counsel or defense to the Contractor or its
subcontractors in the event that a suit, claim or action of any character is brought by any person
not party to this Contract against the Contractor or its subcontractors as a result of or relating to
the Contractor's obligations under this Contract,

The State has no obligation for the payment of any judgments or the settlement of any claims
against the Contractor or its subcontractors as a result of or relating to the Contractor's obligations
under this Contract.

To the extent permitted by applicable law, the Contractor shall immediately notify the
Procurement Officer of any claim or suit made or filed against the Contractor or its
subcontractors regarding any matter resulting from or relating to the Contractor's obligations
under the Contract, and will cooperate, assist, and consult with the State in the defense or
investigation of any third party claim, suit, or action made or filed against the State as a result of
or relating to the Contractor's performance under this Contract.

This Section 6 shall survive expiration or termination of this Contract.

Limitations of Liability

Contractor shall be lable for any loss or damage to the State occasioned by the acts or omissions
of Contractor, its subcontractors, agents or employees, including but not limited to personal
injury; physical loss; or violations of the Patents, Copyrights, Intellectual Property sections of this
Contract, as foliows:

7.1. For infringement of patents, trademarks, trade secrets and copyrights as provided in
Section 5 (“Patents, Copyrights, Intellectual Property™) of this Contract;

7.2. Without limitation, for damages for bodily injury (including death) and damage to
real property and tangible personal property; and

7.3. For all other claims, damages, loss, costs, expenses, suits, or actions in any way
related to this Contract where liability is not otherwise set forth as being “without
limitation,” and regardless of the basis on which the claim is made, Contractor’s
liability shall not exceed one (1) time the total amount of the PORFP out of which the
claim arises; provided however, the State may, in its sole discretion, decrease the
ceiling established hereunder in any PORFP issued pursuant to this RFP. Third-party
claims arising under Section 6 (“Indemnification™} of this Contract are included in
this limitation of liability only if the State is immune from liability. Contractor’s
liability for third-party claims arising under Section 6 of this Contract shall be
unlimited if the State is not immune from liability for claims arising under Section 6.

7.4. In no event shall the existence of a subcontract operate to release or reduce the
liability of Contractor hereunder. For purposes of this Contract, Contractor agrees
that all Subcontractors shall be held to be agents of Contractor.

Prompt Pay Requirements
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8.1.  Ifthe Contractor withholds payment of an undisputed amount to its subcontractor, the State, at its
option and in its sole discretion, may take one or more of the following actions:

(a) Not process further payments to the Contractor until payment to the subcontractor is verified;

(b) Suspend all or some of the Contract work without affecting the completion date(s) for the
Contract work;

(c) Pay or cause payment of the undisputed amount to the subcontractor from monies otherwise
due or that may become due to the Contractor;

(d) Place a payment for an undisputed amount in an interest-bearing escrow account;

(e) Default Contractor for failing to perform in accordance with the requirement to promptly pay
subconfractors; or

(f) Take other or further actions as appropriate to resolve the withheld payment.

8.2.  An “undisputed amount” means an amount owed by the Contractor to a subcontractor for which
there is no good faith dispute. Such “undisputed amounts” include (a) retainage which had been
withheld and is, by the terms of the agreement between the Contractor and subcontractor, due to
be distributed to the subcontractor and (b) an amount withheld because of issues arising out of an
agreement or occurrence unrelated to the agreement under which the amount is withheld.

8.3, An act, failure to act, or decision of a Procurement Officer or a representative of the Department
or Requesting Agency concerning a withheld payment between the Contractor and subcontractor
under this Contract, may not:

(a) Affect the rights of the contracting parties under any other provision of law;

(b) Be used as evidence on the merits of a dispute between the Department or Requesting Agency
and the Contractor in any other proceeding; or

(c) Result in Hability against or prejudice the rights of the Department or Requesting Agency.

8.4 The remedies enumerated above are in addition to those provided under COMAR 21,11.03.13
with respect to subcontractors that have contracted pursuant to the Minority Business Enterprise
program.

9, Risk of Loss; Transfer of Title

Risk of loss for conforming supplies, equipment and materials specified as deliverables to the State
hereunder shall remain with the Contractor until the supplies, equipment, materials and other
deliverables are received and accepted by the State. Title of all such deliverables passes to the State
upen acceptance by the State.

16. Source Code Escrow

Source Code Escrow is not required for this Contract.

11. Loss of Data

In the event of loss of any State data or records where such loss is due to the intentional act, omission,
or negligence of the Contractor or any of its subcontractors or agents, the Contractor shall be
responsible for recreating such lost data in the manner and on the schedule set by the Contract
Manager. The Contractor shall ensure that all data is backed up and is recoverable by the Contractor.
In accordance with prevailing federal or state law or regulations, the Contractor shall report the loss
of non-public data as directed in Section 16.17.
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12.

13.

14.

15.

16.

Markings

The Contractor shall not affix (or permit any third party to affix), without the Department or
Requesting Agency’s consent, any restrictive markings upon any Work Product and if such markings
are affixed, the Department or Requesting Agency shall have the right at any time to modify, remove,
obliterate, or ignore such warnings.

Exclusive Use and Ownership

Contractor shall not use, sell, sub-lease, assign, give, or otherwise transfer to any third party any other
information or material provided to Contractor by the Department or Requesting Agency or
developed by Contractor relating to the Contract, except that Contractor may provide said information
to any of its officers, employees and subcontractors who Contractor requires to have said information
for fulfiilment of Contractor's obligations hereunder. Each officer, employee and/or subcontractor to
whom any of the Department or Requesting Agency's confidential information is to be disclosed shall
be advised by Contractor of and bound by the confidentiality and intellectual property terms of this
Contract.

Notification of Legal Requests

The Contractor shall contact the State upon receipt of any electronic discovery, litigation holds,
discovery searches and expert testimonies related to the State’s data under this Contract, or which in
any way might reasonably require access to the data of the State, unless prohibited by law from
providing such notice. The Contractor shall not respond to subpoenas, service of process and other
legal requests related to the State without first notifying the State, unless prohibited by law from
providing such notice.

Effect of Contractor Bankruptcy

All rights and licenses granted by the Contractor under this Contract are and shall be deemed to be
rights and licenses to “intellectual property,” and the subject matter of this Contract, including
services, is and shall be deemed to be “embodiments of intellectual property” for purposes of and as
such terms are used and interpreted under § 365(n) of the United States Bankruptcy Code (“Code”)
(11 U.S.C. § 365(n) (2010)). The State has the right to exercise all rights and ¢lections under the
Code and all other applicable bankruptcy, insolvency and similar laws with respect to this Contract
(including all executory statement of works). Without limiting the generality of the foregoing, if the
Contractor or its estate becomes subject to any bankruptcy or similar proceeding: (a) subject to the
State’s rights of election, all rights and licenses granted to the State under this Contract shall continue
subject to the respective terms and conditions of this Contract; and (b) the State shall be entitled to a
complete duplicate of (or complete access to, as appropriate) all such intellectual property and
embodiments of intellectual property, and the same, if not already in the State’s possession, shall be
promptly delivered to the State, unless the Contractor elects to and does in fact continue fo perform
all of its obligations under this Contract.

Confidentiality

Subject to the Maryland Public Information Act and any other applicable laws, all confidential or
proprietary information and documentation relating to either party (including without limitation, any
information or data stored within the Contractor’s computer systems) shail be held in absolute
confidence by the other party. Each party shall, however, be permitted to disclose relevant
confidential information to its officers, agents and employees to the extent that such disclosure is
necessary for the performance of their duties under this Contract, provided the data may be collected,
used, disclosed, stored and disseminated only as provided by and consistent with the law. The
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17.

18.

provisions of this section shall not apply to information that (a) is lawfully in the public domain; (b)
has been independently developed by the other party without violation of this Contract; (c) was
already in the possession of such party; (d) was supplied to such party by a third party lawfully in
possession thereof and legally permitted to further disclose the information; or (e¢) which such party is
required to disclose by law. This Section shall survive expiration or termination of the Contract.

Parent Company Guarantee (If Applicable)

[Corporate name of Parent Company] hereby guarantees absolutely the full, prompt and complete
performance by "[Contractor]" of all the terms, conditions and obligations contained in this Contract,
as it may be amended from time to time, including any and all exhibits that are now or may become
incorporated hereunto, and other obligations of every nature and kind that now or may in the future
arise out of or in connection with this Contract, including any and all financial commitments,
obligations and liabilities. "[Corporate name of Parent Company]" may not transfer this absolute
guaranty to any other person or entity without the prior express written approval of the State, which
approval the State may grant, withhold, or qualify in its sole and absolute subjective discretion.
"[Corporate name of Parent Company]" further agrees that if the State brings any claim, action, suit
or proceeding against "[Contractor]","[Corporate name of Parent Company]" may be named as a
party, in its capacity as Absolute Guarantor.

General Terms and Conditions

Unless otherwise noted, the General Terms and Conditions are mandatory Contract Terms and cannot
and will not be revised.

18.1. Pre-Existing Regulations

In accordance with the provisions of Section 11-206 of the State Finance and Procurement
Article, Annotated Code of Maryland, the regulations set forth in Title 21 of the Code of
Maryland Regulations (COMAR 21) in effect on the date of execution of this Confract are
applicable to this Contract.

18.2. Maryland Law Prevails

This Contract shall be construed, interpreted, and enforced according to the laws of the State
of Maryland. The Maryland Uniform Computer Information Transactions Act (Commercial
Law Article, Title 22 of the Annotated Code of Maryland) does not apply to this Contract, the
Software, or any Software license acquired hereunder. Any and all references to the
Annotated Code of Maryland contained in this Contract shall be construed to refer to such
Code sections as from time to time amended.

18.3. Multi-year Contracts Contingent Upon Appropriations

If the General Assembly fails to appropriate funds or if funds are not otherwise made
available for continued performance for any fiscal period of this Contract succeeding the first
fiscal period, this Contract shall be canceled automatically as of the beginning of the fiscal
year for which funds were not appropriated or otherwise made available; provided, however,
that this will not affect either the State's rights or the Contractor's rights under any
termination clause in this Contract. The effect of termination of the Contract hereunder will
be to discharge both the Contractor and the State of Maryland from future performance of the
Contract, but not from their rights and obligations existing at the time of termination. The
Contractor shall be reimbursed for the reasonable value of any nonrecurring costs incurred
but not amortized in the price of the Contract. The State shall notify the Contractor as soon as

059




18.4.

18.5.

18.6.

18.7,

it has knowledge that funds may not be available for the continuation of this Contract for
cach succeeding fiscal period beyond the first.

Cost and Price Certification

The Contractor, by submitting cost or price information certifies that, to the best of its
knowledge, the information submitted is accurate, complete, and current as of a mutually
determined specified date prior to the conclusion of any price discussions or negotiations.
The price under this Contract (including any PO) and any change order or modification
hereunder, including profit or fee, shall be adjusted to exclude any significant price increases
occurring because the Contractor furnished cost or price information which, as of the date
agreed upon between the parties, was inaccurate, incomplete, or not current.

Contract Modifications

The Procurement Officer may, at any time, by written order, make changes in the work
within the general scope of the Contract or a PO, No other order, statement or conduct of the
Procurement Officer or any other person shall be treated as a change or entitle the Contractor
to an equitable adjustment under this section. Except as otherwise provided in this Contract,
if any change under this section causes an increase or decrease in the Contractor’s cost of, or
the time required for, the performance of any part of the work, an equitable adjustment in the
Contract price shall be made and the Contract modified in writing accordingly. Pursuant to
COMAR 21.10.04, the Contractor must assert in writing its right to an adjustment under this
section and shall include a written statement setting forth the nature and cost of such claim.
No claim by the Contractor shall be allowed if asserted after final payment under this
Contract. Failure to agree to an adjustment under this section shall be a dispute under Section
18.8, Disputes. Nothing in this section shall excuse the Contractor from proceeding with the
Contract as changed.

In accordance with BPW Advisory 1995-1, in the event there are unspent funds remaining on
the Contract, prior to the Contract's expiration date the Procurement Officer may modify the
Contract to extend the Contract beyond its expiration date for a period up to, but not
exceeding, one-third of the base term of the Contract (e.g., eight-month extension on a two-
year contract) for the performance of work within the Contract's scope of work.
Notwithstanding anything to the contrary, no funds may be added to the Contract in
connection with any such extension.

Termination for Defaunlt

If the Contractor fails to fulfill its obligations under this Contract properly and on time, or
otherwise violates any provision of the Contract, the State may terminate the Contract by
written notice to the Contractor, The notice shall specify the acts or omissions relied upon as
cause for termination. All finished or unfinished work provided by the Contractor shall, at the
State's option, become the State's property. The State of Maryland shall pay the Contractor
fair and equitable compensation for satisfactory performance prior to receipt of notice of
termination, less the amount of damages caused by the Contractor's breach. If the damages
are more than the compensation payable to the Contractor, the Contractor will remain liable
after termination and the State can affirmatively collect damages. Termination hereunder,
including the termination of the rights and obligations of the parties, shall be governed by the
provisions of COMAR 21.07.01.11B.

Termination for Convenience
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18.8.

18.9.

18.10.

18.11,

The performance of work under this Contract may be terminated by the State in accordance
with this clause in whole, or from time to time in part, whenever the State shall determine that
such termination is in the best interest of the State. The State will pay all reasonable costs
associated with this Contract that the Contractor has incurred up to the date of termination,
and all reasonable costs associated with termination of the Contract. However, the Contractor
shail not be reimbursed for any anticipatory profits that have not been earned up to the date of
termination. Termination hereunder, including the determination of the rights and obligations
of the parties, shall be governed by the provisions of COMAR 21.07.01.12A(2).

Disputes

This Contract shall be subject to the provisions of Title 15, Subtitle 2, of the State Finance
and Procurement Article of the Annotated Code of Maryland, as from time to time amended,
and COMAR 21.10 (Administrative and Civil Remedies). Pending resolution of a claim, the
Contractor shall proceed diligently with the performance of the Contract in accordance with
the Procurement Officer's decision. Unless a lesser period is provided by applicable statute,
regulation, or the Contract, the Contractor must file a written notice of claim with the
Procurement Officer within 30 days after the basis for the claim is known or should have
been known, whichever is earlier. Contemporaneously with or within 30 days of the filing of
a notice of claim, but no later than the date of final payment under the Contract, the
Contractor must submit to the Procurement Officer its written claim containing the
information specified in COMAR 21.10.04.02,

Living Wage

If a Contractor subject to the Living Wage law fails to submit all records required under
COMAR 21.11.10.05 to the Commissioner of Labor and Industry at the Department of Labor,
Licensing and Regulation, the Department or Requesting Agency may withhold payment of
any invoice or retainage. The Department or Requesting Agency may require certification
from the Commissioner on a quarterly basis that such records were properly submitted.

Non-Hiring of Employees

No official or employee of the State of Maryland, as defined under General Provisions
Article, §5-101, Annotated Code of Maryland, whose duties as such official or employee
include matters relating to or affecting the subject matter of this Contract, shall during the
pendency and term of this Contract and while serving as an official or employee of the State
become or be an employee of the Contractor or any entity that is a subcontractor on this
Contract,

Nondiscrimination in Employment

The Contractor agrees: (a) not to discriminate in any manner against an employee or
applicant for employment because of race, color, religion, creed, age, sex, marital status,
nattonal origin, sexual orientation, gender identification, ancestry, genetic information or any
otherwise unlawful use of characteristics, or disability of a qualified person with a disability
unrelated in nature and extent so as to reasonably preclude the performance of the
employment, or the individual’s refusal to submit to a genetic test or make available the
results of a genetic test; (b) to include a provision similar to that contained in subsection (a),
above, in any underlying subconiract except a subcontract for standard commercial supplies
or raw materials; and (c) to post and to cause subcontractors to post in conspicuous places
available to employees and applicants for employment, notices setting forth the substance of
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this clause.

18.12.

18.12.1.

18.12.2.

18.13,

Commercial Non-Discrimination

As a condition of entering into this Contract, Contractor represents and warrants that
it wili comply with the State's Commercial Nondiscrimination Policy, as deseribed
under Title 19 of the State Finance and Procurement Article of the Annotated Code
of Maryland. As part of such compliance, Contractor may not discriminate on the
basis of race, color, religion, ancestry, national origin, sex, age, marital status, sexual
orientation, sexual identity, genetic information or an individual’s refusal to submit to
a genetic test or make available the results of a genetic test, or on the basis of
disability, or other unlawful forms of discrimination in the solicitation, selection,
hiring, or commercial treatment of subcontractors, vendors, suppliers, or commercial
customers, nor shall Contractor retaliate against any person for reporting instances of
such discrimination. Contractor shall provide equal opportunity for subcontractors,
vendors, and suppliers to participate in all of its public sector and private sector
subcontracting and supply opportunities, provided that this clause does not prohibit
or limit lawful efforts to remedy the effects of marketplace discrimination that have
occurred or are occurring in the marketplace. Contractor understands that a material
violation of this clause shall be considered a material breach of this Agreement and
may result in termination of this Contract, disqualification of Contractor from
participating in State contracts, or other sanctions. This clause is not enforceable by
or for the benefit of, and creates no obligation to, any third party.

As a condition of entering into this Contract, upon the request of the Commission on
Civil Rights, and only after the filing of a complaint against Contractor under Title 19
of the State Finance and Procurement Article of the Annotated Code of Maryland, as
amended from time to time, Contractor agrees to provide within 60 days after the
request a complete list of the names of all subcontractors, vendors, and suppliers that
Contractor has used in the past four (4) years on any of its contracts that were
undertaken within the State of Maryland, including the total dollar amount paid by
Contractor on each subcontract or supply contract. Contractor further agrees to
cooperate in any investigation conducted by the State pursuant to the State‘s
Commercial Nondiscrimination Policy as set forth under Title 19 of the State Finance
and Procurement Article of the Annotated Code of Maryland, and to provide any
documents relevant to any investigation that are requested by the State. Contractor
understands that violation of this clause is a material breach of this Contract and may
result in Contract termination, disqualification by the State from participating in State
contracts, and other sanctions.

Subcontracting and Assignment

The Contractor may not subcontract any portion of the products or services provided under
this Contract without obtaining the prior written approval of the Procurement Officer, nor
may the Contractor assign this Contract or any of its rights or obligations hereunder, without
the prior written approval of the State. Any such approvals shall be at the State’s sole and
absolute discretion. Any such subcontract or assignment shall include the terms of this
Contract and any other terms and conditions that the State deems necessary to protect its
interests. The State shall not be responsible for the fulfiliment of the Coniractor’s obligations
to any subcontractors,

18.14,

Minority Business Enterprise Participation
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18.14.1.  Establishment of Geal and Subgoals.

A MBE subcontractor participation goal has been established for this procurement as
described in section 4.26 of the RFP.

18.14.2.  Liquidated Damages

18.14.2.1.

18.14.2.2,

This Contract requires the Contractor to make good faith efforts to comply with
the MBE Program and Contract provisions. The State and the Contractor
acknowledge and agree that the State will incur damages, including but not
limited to loss of goodwill, detrimental impact on economic development, and
diversion of internal staff resources, if the Contractor does not make good faith
efforts to comply with the requirements of the MBE Program and MBE
Contract provisions. The parties further acknowledge and agree that the
damages the State might reasonably be anticipated to accrue as a result of such
lack of compliance are difficult to ascertain with precision.

Therefore, upon a determination by the State that the Contractor failed to make
good faith efforts to comply with one or more of the specified MBE Program
requirements or Contract provisions, the Contractor agrees to pay liquidated
damages to the State at the rates set forth below. The Contractor expressly
agrees that the State may withhold payment on any invoices as a set-off against
liquidated damages owed. The Contractor further agrees that for each specified
violation, the agreed upon liquidated damages are reasonably proximate to the
loss the State is anticipated to incur as a result of such violation.

i. Failure to submit each monthly payment report in full compliance with
COMAR 21.11.03.13B (3): an amount per day established at the PORFP
level until the monthly report is submitted as required.

ii. Failure to include in its agreements with MBE subcontractors a provision
requiring submission of payment reports in full compliance with
COMAR 21.11.03.13B (4): an amount per day established at the PORFP
level per MBE subcontractor.,

iii. Failure to comply with COMAR 21.11.03.12 in terminating, canceling,
or changing the scope of worl/value of a contract with an MBE
subcontractor and/or amendment of the MBE participation schedule: the
difference between the dollar value of the MBE participation
commitment on the MBE participation schedule for that specific MBE
firm and the dollar value of the work performed by that MBE firm for the
contract.

iv. Failure to meet the Contractor’s total MBE participation goal and sub
goal commitments: the difference between the dollar value of the total
MBE participation commitment on the MBE participation schedule and
the MBE participation actually achieved.

v. Failure to promptly pay ail undisputed amounts to an MBE subcontractor
in full compliance with the prompt payment provisions of this Contract:
an amount per day established at the PORFP level per day until the
undisputed amount due to the MBE subcontractor is paid.

Notwithstanding the use of liquidated damages, the State reserves the right to
terminate the Contract and exercise all other rights and remedies provided in
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the Contract or by law.
18.143.  MBE Prompt Pay Requirements

18.14.3.1. To ensure compliance with certified MBE subcontract participation goals, the
Department or Agency may, consistent with COMAR 21.11.03.13, take the
following measures:

A) Verify that the certified MBEs listed in the MBE participation
schedule actually are performing work and receiving compensation
as set forth in the MBE participation schedule. This verification may
include, as appropriate:

(1) Inspecting any relevant records of the Contractor;
(2) Inspecting the jobsite; and

(3) Interviewing subcontractors and workers,

(4) Verification shall include a review of:

(a) The Contractor’s monthly report listing unpaid
invoices over 30 days old from certified MBE
subcontractors and the reason for nonpayment; and

(b) The monthly report of each certified MBE
subcontractor, which lists payments received from
the Contractor in the preceding 30 days and invoices
for which the subcontractor has not been paid.

B) If the Department or Agency determines that the Contractor is not in
compliance with certified MBE participation goals, then the
Department or Agency will notify the Contractor in writing of its
findings, and will require the Contractor to take appropriate
corrective action. Corrective action may include, but is not limited
to, requiring the Contractor to compensate the MBE for work
performed as set forth in the MBE participation schedule.

C) If the Department or Agency determines that the Contractor is in
material noncompliance with MBE Contract provisions and refuses
or fails to take the corrective action that the Department or Agency
requires, then the Department or Agency may:

(1) Terminate the Contract;

(2) Refer the matter to the Office of the Attorney General
for appropriate action; ot

(3) Initiate any other specific remedy identified by this
Contract,

18.14.3.2. Upon completion of the contract, but before final payment or release of
retainage or both, the Contractor shall submit a final report, in affidavit form
under the penalty of perjury, of all payments made to, or withheld from MBE
subcontractors.

18.15. Insurance Requirements

The Contractor shall maintain workers’ compensation coverage, property and casualty and
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any other insurance as required in the RFP. The minimum limits of such policies must meet
any minimum requirements established by law and the limits of insurance required by the
RFP, and shall cover losses resulting from or arising out of Contractor action or inaction in
the performance of services under the Contract by the Contractor, its agents, servants,
employees or subcontractors. Effective no later than the date of execution of the Contract,
and continuing for the duration of the Contract term, and any applicable renewal periods, the
Contractor shall maintain such insurance coverage and shall report such insurance annually or
upon Contract renewal, whichever is earlier, to the Procurement Officer. The Contractor is
required to notify the Procurement Officer in writing, if policies are cancelled or not renewed
5 days of learning of such cancellation and/or nonrenewal. Certificates of insurance
evidencing this coverage shall be provided within five (5) days of notice of recommended
award. All insurance policies shall be issued by a company properly authorized to do business
in the State of Maryland. The State shall be named as an additional named insured on the
property and casualty policy and as required in the RFP.

18.16. Veteran Owned Small Business Enterprise Participation

There is no VSBE subcontractor participation goal for this procurement.

18.17. Security Requirements and Incident Response

The Contractor agrees to abide by all applicable federal, State and local laws concerning
information security and comply with current State and Department of Information
Technology information security policy, currently found at
http://doit.maryland.gov/Publications/Dol T SecurityPolicy.pdf. Contractor shall limit access
to and possession of Sensitive Data to only employees whose responsibilities reasonably
require such access or possession and shall train such employees on the Confidentiality
obligations set forth herein. This Section 18 shall survive expiration or termination of this
Contract.

18.18. Suspension of Work

The Procurement Officer unilaterally may order the Contractor in writing to suspend, delay,
or interrupt all or any part of its performance for such period of time as the Procurement
Officer may determine to be appropriate for the convenience of the State.

18.19. Nonvisual Accessibility Warranty

18.19.1.  The Contractor warrants that the information technology to be provided under the

Contract.
(a) provides equivalent access for effective use by both visual and non-visual
means;
(b) will present information, including prompts used for interactive

communications, in formats intended for both visual and non-visual use;

() if intended for use in a network, can be integrated into networks for obtaining,
retrieving, and disseminating information used by individuals who are not
blind or visually impaired; and

(d) is available, whenever possible, without modification for compatibility with
Software and hardware for non-visual access.

18.19.2.  The Contractor further warrants that the cost, if any, of modifying the information
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18.20,

technology for compatibility with Software and hardware used for non-visual access
does not increase the cost of the information technology by more than five percent.
For purposes of this Contract, the phrase "equivalent access" means the ability to
receive, use and manipulate information and operate controls necessary to access and
use information technology by non-visual means, Examples of equivalent access
include keyboard controls used for input and synthesized speech, Braille, or other
audible or tactile means used for output.

Compliance with Laws/Arrearages

The Contractor hereby represents and warrants that:

18.20.1 It is qualified to do business in the State of Maryland and that it will take such action

as, from time to time hereafter, may be necessary to remain so qualified;

18.20.2. It is not in arrears with respect to the payment of any monies due and owing the State

of Maryland, or any department or unit thereof, including but not limited to the
payment of taxes and employee benefits, and that it shall not become so in arrears
during the term of this Confract;

18.20.3. It shall comply with all federal, State and local laws, regulations, and ordinances

applicable to its activities and obligations under this Contract; and,

18.20.4. It shall obtain, at its expense, all licenses, permits, insurance, and governmental

18.21.

18.22.

18.23.

approvals, if any, necessary to the performance of its obligations under this Contract.

Contingent Fee Prohibition

The Contractor warrants that it has not employed or retained any person, partnership,
corporation, or other entity, other than a bona fide employee or bona fide agent working for
the Contractor to solicit or secure this Contract, and that it has not paid or agreed to pay any
person, partnership, corporation or other entity, other than a bona fide employee or bona fide
agent, any fee or other consideration contingent on the making of this Contract.

Delays and Extensions of Time

The Contractor agrees to perform this Contract continuously and diligently. No charges or
claims for damages shall be made by the Contractor for any delays or hindrances from any
cause whatsoever during the progress of any portion of the work specified in this Contract.
Time extensions will be granted only for excusable delays that arise from unforeseeable
causes beyond the control and without the fault or negligence of the Contractor, including but
not restricted to acts of God, acts of the public enemy, acts of the State in either its sovereign
or contractual capacity, acts of another contractor in the performance of a contract with the
State, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, or delays of
subcontractors or suppliers arising from unforeseeable causes beyond the control and without
the fault or negligence of either the Contractor or the subcontractors or suppliers.

Financial Disclosure

The Contractor shall comply with the provisions of §13-221 of the State Finance and
Procurement Article of the Annotated Code of Maryland, which requires that every business
that enters into contracts, leases, or other agreements with the State of Maryland or its
agencies during a calendar year under which the business is to receive in the aggregate
$100,000 or more, shall, within 30 days of the time when the aggrepate value of these
contracts, leases or other agreements reaches $100,000, file with the Secretary of State of
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18.24.

18.25.

Maryland certain specified information to include disclosure of beneficial ownership of the
business.

Political Contribution Disclosure

The Contractor shall comply with the provisions of Md. Code Ann., Election Law Article,
Title 14, which requires that every person that enters into a contract for procurement with the
State, a county or a municipal corporation or other political subdivision of the State, during a
calendar year in which the person receives a contract with a governmental entity in the
aggregate $200,000 or more, shall file with the State Board of Elections statements
disclosing: (a) any contributions made during the reporting period to a candidate for elective
office in any primary or general election and (b) the name of each candidate to whom one or
more contributions in a cumulative amount of $500 or more were made during the reporting
period.. The statement shall be filed with the State Board of Elections: (1) before execution of
a contract by the State, a county, municipal corporation, or other political subdivision of the
State, and shall cover the 24 months prior to when a contract was awarded; and (2) if the
contribution is made after the execution of a contract, then twice a year, throughout the
contract term, on: (i) May 31, to cover the six (6) month period ending April 30; and (ii)
November 30, to cover the six (6) month period ending October 31. Additional information is
available on the State Board of Election website:
http://www.elections.state.md.us/campaign_finance/index html.

Retention of Records and Audit

18.25.1. The Contractor and Subcontractors shall retain and maintain all records and

documents in any way relating to this Contract for three (3) years after final payment
by the State under this Contract, or any applicable statute of limitations, prevailing
federal or State law or regulation, or condition of award, whichever is longer, and
shall make them available for inspection and audit by authorized representatives of
the State, including the Procurement Officer or the Procurement Officer's designee, at
all reasonable times. The Contractor shall, upon request by the Department, surrender
all and every copy of documents needed by the State, including, but not limited to
itemized billing documentation containing the dates, hours spent and work performed
by the Contractor and its subcontractors under the Contract. The Contractor agrees to
cooperate fully in any audit conducted by or on behalf of the State, including, by way
of example only, making records and employees available as, where, and to the
extent requested by the State and by assisting the auditors in reconciling any audit
variances. Contractor shall not be compensated for providing any such cooperation
and assistance. All records related in any way to the Contract are to be retained for
the entire time provided under this section.

18.25.2 The State reserves the right, at its sole discretion and at any time, to perform an audit

of the Contractor’s and/or Subcontractors’ performance under this Contract. In this
Contract, an audit is defined as a planned and documented independent activity
performed by qualified personnel, including but not limited to State and federal
auditors, to determine by investigation, examination, or evaluation of objective
evidence from data, statements, records, operations and performance practices
(financial or otherwise) the Contractor’s and/or Subcontractor’s compliance with the
Contract, including but not limited to the adequacy and compliance with established
procedures and internal controls over the services being performed for the State.

18.253 Upon three (3) business days’ notice, Contractor and/or Subcontractors shall provide

the State reasonable access during normal business hours to their records to verify
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conformance to the terms of this Contract. The State shall be permitted to conduct
these audits with any or all of its own internal resources or by securing the services of
a third party accounting/audit firm, solely at the State’s election. The State shall have
the right to copy, at its own expense, any record refated to the services performed
pursuant to this Contract.

18254  Contractor and/or Subcontractors shall cooperate with the State or the designated

auditor and shall provide the necessary assistance for the State or the designated
auditor to conduct the audit.

18.25.5 The right to audit shall include subcontracts in which goods or services are

subcontracted by Contractor and/or Subcontractors and that provide essential support
to the services provided to the State under this Contract. Contractor and/or
Subcontractors shall ensure the State has the right to audit with any lower tier
Subcontractor.

18.25.6.  This Section 18.25 shall survive expiration or termination of this Contract.

18.26

Compliance with federal Health Insurance Portability and Accountability Act

(HI’AA) and State Confidentiality Law

18.27

HIPAA clauses do not apply to this Contract.
Payment of State Obligations

Unless a payment is unauthorized, deferred, delayed, or set-off under COMAR 21.02.07,
Payments to the Contractor pursuant to this Contract shall be made no later than 30 days after
the State's receipt of a proper invoice from the Contractor. The Contractor may be eligible to
receive late payment interest at the rate of 9% per annum if; (1) The Contractor submits an
invoice for the late payment interest within thirty days after the date of the State's payment of
the amount on which the interest accrued; and (2) A contract claim has not been filed under
State Finance and Procurement Article, Title 15, Subtitle 2, Annotated Code of Maryland.
The State is not liable for interest: (1) Accruing more than one year after the 3 1st day after
the agency receives the proper invoice; or (2) On any amount representing unpaid interest.
Charges for late payment of invoices are authorized only as prescribed by Title 15, Subtitle 1,
of the State Finance and Procurement Article, Annotated Code of Maryland, or by the Public
Service Comnission of Maryland with respect to regulated public utilities, as applicable.

19. Administrative Information

19.1.

19.2.

Procurement Officer and Contract Manager

The day-to-day work to be accomplished under this Contract shall be performed under the
direction of the Contract Manager and, as appropriate, the Procurement Officer. All matters
relating to the interpretation of this Contract shall be referred to the Procurement Officer for
determination.

Notices
All notices hereunder shall be in writing and either delivered personally or sent by certified or
registered mail, postage prepaid as follows:
I to the State:

State of Maryland
Department of Information Technology
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100 Community Place
Crownsville, MD 21032
With a copy to:

Gayle Mealy

Department of Information Technology (DolT)
100 Community Place

Crownsville, MD 21032

Gayle. Mealy@maryland.gov

If to the Contractor:
Procom Corporation
8260 Patuxent Range Road
Jessup, MD 20794
Attn: Gabe Najjar, President

IN WITNESS THEREOF, the parties have executed this Contract as of the date hereinabove set
forth.

CONTRACTOR DEPARTMENT OF INFORMATION
TECHNOLOGY
y: W \\/
December 5, 2017
{- 25 .\

Date

Witness Witness

Approved for form and legal sufficiency this _/ Z{L day of{];p. iy 20 ‘(é’_

-

Assistdnt Attorney General

APPROVED BY BPW: 1220 | (3 3- T
(Date) (BPW Item #)
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ATTACHMENT N — CONTRACT AFFIDAVIT

A. AUTHORITY

I hereby affirm that I, Gabe Najjar (name of affiant) am the President (title) and duly authorized
representative of Procom Corporation (name of business entity) and that | possess the legal authority to
make this affidavit on behalf of the business for which I am acting.

B. CERTIFICATION OF REGISTRATION OR QUALIFICATION WITH THE STATE
DEPARTMENT OF ASSESSMENTS AND TAXATION

| FURTHER AFFIRM THAT:
The business named above is a (check applicable box):

(1) Corporation —Xdomestic or O foreign;

(2) Limited Liability Company — O domestic or O foreign;
(3) Partnership — [0 domestic or O foreign;

(4) Statutory Trust — O domestic or O foreign;

(5) O Sole Proprietorship.

and is registered or qualified as required under Maryland Law. | further affirm that the above business is
in good standing both in Maryland and (IF APPLICABLE) in the jurisdiction where it is presently
organized, and has filed all of its annual reports, together with filing fees, with the Maryland State
Department of Assessments and Taxation. The name and address of its resident agent (IF
APPLICABLE) filed with the State Department of Assessments and Taxation is:

Name and Department ID: CORPORATE COUNSEL: MCNAMEE HOSEA, C/O GARTH E. BEALL
Number: Address: 6411 Ivy Ln, Suite 200, Greenbelt, MD 20770

and that if it does business under a trade name, it has filed a certificate with the State Department of
Assessments and Taxation that correctly identifies that true name and address of the principal or owner
as:

Name and Department ID - N/A
Number: Address:

C. FINANCIAL DISCLOSURE AFFIRMATION
| FURTHER AFFIRM THAT:

I am aware of, and the above business will comply with, the provisions of State Finance and Procurement
Article, 813-221, Annotated Code of Maryland, which require that every business that enters into
contracts, leases, or other agreements with the State of Maryland or its agencies during a calendar year
under which the business is to receive in the aggregate $100,000 or more shall, within 30 days of the time
when the aggregate value of the contracts, leases, or other agreements reaches $100,000, file with the
Secretary of State of Maryland certain specified information to include disclosure of beneficial ownership
of the business.

D. POLITICAL CONTRIBUTION DISCLOSURE AFFIRMATION
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| FURTHER AFFIRM THAT:

I am aware of, and the above business will comply with, Election Law Atrticle, Title 14, Annotated Code
of Maryland, which requires that every person that enters into a contract for a procurement with the State,
a county, or a municipal corporation, or other political subdivision of the State, during a calendar year in
which the person receives a contract with a governmental entity in the amount of $200,000 or more, shall
file with the State Board of Elections statements disclosing: (a) any contributions made during the
reporting period to a candidate for elective office in any primary or general election; and (b) the name of
each candidate to whom one or more contributions in a cumulative amount of $500 or more were made
during the reporting period. The statement shall be filed with the State Board of Elections: (a) before
execution of a contract by the State, a county, a municipal corporation, or other political subdivision of
the State, and shall cover the 24 months prior to when a contract was awarded; and (b) if the contribution
is made after the execution of a contract, then twice a year, throughout the contract term, on or before: (i)
May 31, to cover the six (6) month period ending April 30; and (ii) November 30, to cover the six (6)
month period ending October 31.

E. DRUG AND ALCOHOL FREE WORKPLACE

(Applicable to all contracts unless the contract is for a law enforcement agency and the agency head or the
agency head’s designee has determined that application of COMAR 21.11.08 and this certification would
be inappropriate in connection with the law enforcement agency’s undercover operations.)

| CERTIFY THAT:

(1) Terms defined in COMAR 21.11.08 shall have the same meanings when used in this
certification.

(2) By submission of its Proposal, the business, if other than an individual, certifies and agrees that,
with respect to its employees to be employed under a contract resulting from this solicitation, the business
shall:

(a) Maintain a workplace free of drug and alcohol abuse during the term of the contract;

(b) Publish a statement notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of drugs, and the abuse of drugs or alcohol is prohibited in the business'
workplace and specifying the actions that will be taken against employees for violation of these
prohibitions;

(c) Prohibit its employees from working under the influence of drugs or alcohol;

(d) Not hire or assign to work on the contract anyone who the business knows, or in the exercise
of due diligence should know, currently abuses drugs or alcohol and is not actively engaged in a bona fide
drug or alcohol abuse assistance or rehabilitation program;

(e) Promptly inform the appropriate law enforcement agency of every drug-related crime that
occurs in its workplace if the business has observed the violation or otherwise has reliable information
that a violation has occurred;

(f) Establish drug and alcohol abuse awareness programs to inform its employees about:
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Q) The dangers of drug and alcohol abuse in the workplace;

(i) The business's policy of maintaining a drug and alcohol free workplace;

(iii)  Any available drug and alcohol counseling, rehabilitation, and employee assistance
programs; and

(iv) The penalties that may be imposed upon employees who abuse drugs and alcohol in the
workplace;

(9) Provide all employees engaged in the performance of the contract with a copy of the statement
required by 8E(2)(b), above;

(h) Notify its employees in the statement required by 8E(2)(b), above, that as a condition of
continued employment on the contract, the employee shall:

Q) Abide by the terms of the statement; and
(i)  Notify the employer of any criminal drug or alcohol abuse conviction for an offense
occurring in the workplace not later than 5 days after a conviction;

(i) Notify the procurement officer within 10 days after receiving notice under 8E(2)(h)(ii), above,
or otherwise receiving actual notice of a conviction;

(j) Within 30 days after receiving notice under 8E(2)(h)(ii), above, or otherwise receiving actual
notice of a conviction, impose either of the following sanctions or remedial measures on any employee
who is convicted of a drug or alcohol abuse offense occurring in the workplace:

(i)  Take appropriate personnel action against an employee, up to and including termination;
or

(i)  Require an employee to satisfactorily participate in a bona fide drug or alcohol abuse
assistance or rehabilitation program; and

(k) Make a good faith effort to maintain a drug and alcohol free workplace through
implementation of 8E(2)(a)—(j), above.

(3) If the business is an individual, the individual shall certify and agree as set forth in 8E(4), below,
that the individual shall not engage in the unlawful manufacture, distribution, dispensing, possession, or
use of drugs or the abuse of drugs or alcohol in the performance of the contract.

(4) 1 acknowledge and agree that:

@ The award of the contract is conditional upon compliance with COMAR 21.11.08 and
this certification;

(b) The violation of the provisions of COMAR 21.11.08 or this certification shall be cause to
suspend payments under, or terminate the contract for default under COMAR 21.07.01.11 or 21.07.03.15,
as applicable; and

(c) The violation of the provisions of COMAR 21.11.08 or this certification in connection with the

contract may, in the exercise of the discretion of the Board of Public Works, result in suspension and
debarment of the business under COMAR 21.08.03.
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F. CERTAIN AFFIRMATIONS VALID

| FURTHER AFFIRM THAT:

To the best of my knowledge, information, and belief, each of the affirmations, certifications, or
acknowledgements contained in that certain Proposal Affidavit dated August 31, 2017, and executed by
me for the purpose of obtaining the contract to which this Exhibit is attached remains true and correct in
all respects as if made as of the date of this Contract Affidavit and as if fully set forth herein.

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE
CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF.

Date: December 5, 2017

By: Gabe Najjar (printed name of Authorized Representative and Affiant)

%% : (signature of Authorized Representative and Affiant)
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Presentation Overview

» Background

* |Implementation Plan
* Procurement Process
» Next Steps




Project Background

* Current Analog Radio System (UMD System)

» System over 20 years old

UMD converting to new MD FiRST and
MotoTRBO systems-Radio Costs=54K per radio

* Equipment no longer supported

»Radio coverage spotty in areas

»0bsolete Equipment/No Parts to
repair radios-Shortages

»Need additional portable radios

>Expense=$15K a year to utilize
the UMD current system




PROnet Digital Radio System
With Integrated Voice & Data (IV&D)

Maryland Golf Course

College Pa\‘D
Universi

ty
Marylan ds\mh

o
~
~

City of College Park, MD



Project Background

» New System VHF Benefits:
= 5 Year Warranty on all radios
= Provides larger Coverage area
= No Annual usage fees paid
= GPS Capability
= Dispatch console monitors radios
= Interop with UMD




PROnet Digital Provides Clearer
Voice Over Greater Range

audio quality

coverage
e

« Numerous public safety entities across the country use MOTOTRBO
technology

« Digital technology resides in the equipment

» The decision between VHF & UHF depends on the topography and
coverage needed.

 VHF & UHF frequencies are widely used across the US in all undustry
public safety.

» Excellent audio quality, free of static and hum
» Reduced interference




PROnet Voice/Text/Logging

Who is on
the
system
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All-Call, Group-Call, Private Call

» Selected One-to-One Privacy
» Integrated Voice and Data (IV&D) For Capabilities Beyond Voic

» Trunking Technology to Support More User Groups
\

/ PRIVATE TEXT \ /INDIVIDUAL ONE-TO-ONE\ / GROUP CALLING
MESSAGES CALLING & ALL CALLS
o i 4
N A\




\
PROnNnet GPS Tracking Screen Shot

Radios
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PROnNnet Location Services

» For Enhanced Safety, Dispatchers Need to Know:

» Current position of key personnel and vehicles
» GPS for external
» Detailed historical reporting

» All without recurring monthly subscription
fees




Key Technology Improvements Examples

» Enables interoperability allowing different
agencies to communicate among themselves

» Enables GPS and location services on the radio
device, enhancing user safety in an emergency

» No dependence on UMD System- Costs-Utilize
College Park owned radio network




10 Year Cost Comparison

Year 1-5 Cost Comparison

UMD Radio System: Proposed New DPW Owned Radio System:
Equipment Upgrade: $75,000 New Equipment & Dispatch Solution:  $140,000
UMD usage Fees: $75,000 Dispatch Solution Support: S 6,800
Current GPS Fees: $72,000

UMD 5 Year Spend: $222,000 College Park DPW 5 Year Spend: $146,800

Years 6-10 Cost Comparison

UMD Radio System: Proposed New DPW Owned Radio System:
Equipment Maint: $10,000 Equipment Maint: $10,000
UMD usage Fees: $75,000 Dispatch Solution Support: S 8,000

Current GPS Fees: $72,000
UMD 5 Year Spend: $157,000 College Park DPW 5 Year Spend: $18,000

o

Projected Savings: $214,200
($379,000 UMD - $164,800 CoCP)



In Summary, PROnet Provides These Key
Benefits

/- Own and control the system )
e System stays up during disasters
« Send/receive voice & text transmissions

e All transmissions are logged (recorded) with date
and time-stamp

e Track outdoor location of personnel with optional
alerts

« Emergency alerts

. Enhanced safety/reduced operating costs W




Available Under the Following
Contract Vehicles

Mobile Radio Equipment; Communications Consoles and Associate
Equipment; and Installation, Repair and Preventive Maintenance
Services

Contract # 060B3490002




DEPARTMENT OF PUBLIC WORKS \

Questions




O

Discussion

MOU with UMPD
for Live Monitoring
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CITY OF COLLEGE PARK, MARYLAND
COUNCIL WORKSESSION AGENDA

Prepared By: R.W. Ryan, Public Services Director Meeting Date: 03/17/2020

Presented By: R.W. Ryan, Public Services Director Consent Agenda: N/A

Originating Department:  Public Services

Issue Before Council: Discussion of an MOU with University of Maryland Police Department for live-
monitoring of certain City security cameras through FY21

Strategic Plan Goal: Goal 4: Quality Infrastructure

Background/Justification:

The University of Maryland Department of Public Safety (UMPD) live monitors eighteen (18) CCTV pan-tilt-
zoom (PTZ) security cameras in Old Town and three (3) on Baltimore Avenue between Lakeland and
Berwyn House Roads for a total of 21 PTZ cameras. UMD provided this service at no cost for three (3) years
until the original MOU expired at the end of FY14. Subsequent MOUs between the City and UMPD reflect
the following cost per camera and total costs. Continued UMPD MOU for monitoring in FY21 must be
approved by City Council. An increase in cost of 3% is anticipated.

Live Monitoring Costs

Year(s) Cost per Camera Total Annual Cost (21 cameras)
FY15 $6,130 $128,730
FY15- FY18 $6,698 $140,658
FY19 $6,899 $144,879
FY20 $7,106 $149,226
FY21 $7,319 $153,702

UMPD Deputy Chief David Lloyd provided answers to Council questions regarding monitored cameras
presented at the Worksession on September 17, 2019. City staff provided answer to questions as well. This
information is attached.

The text of the attached FY20 MOU is the anticipated FY21 MOU text. An annual increase of 3% would
result in a total of $153,702.

The MOU has always provided an alternative such that UMDPS will provide record-only services for CCTV
cameras at the following annual unit prices: At an anticipated increase of 3% the costs would be:

Record-Only Services

Year Cost per Camera Total Annual Cost (21 cameras)
FY19 $642 $13,482
FY20 $661 $13,881
FY21 $681 $14,297

If the City were to implement this record-only alternative, the City would realize a savings of $139,405 in
FY21. This would allow the City to purchase approximately 5 new camera installations, including installation
and maintenance by Hitachi, the City’s service provider for the City’s cameras. This would assume no
additional charges for forensic data retrieval, which may or may not be agreeable to UMD.

Another alternative would be to migrate from the live monitored, or centrally stored data cameras to stand
alone camera installations which store video data onsite and are accessible for remote download. These are
the types of cameras the City has installed in other locations and is planning for future projects. The key
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difference between live monitored cameras and stand alone “PODSS” is the timeliness of data access. Live
monitored camera data access by police at an operations center is immediate. Police access to data from
our stand alone cameras at this time is dependent upon a request for data to our vendor, the number of
cameras data is requested from for a particular incident, and the length of time for which data is requested.
Our vendor then downloads and saves data from each camera for the time period requested and provides
police investigators with online access to the downloaded data. This access is usually provided within one
business day. Large volumes of data may take an additional business day. Our vendor is updating software
to allow selected police investigators with remote access to our cameras data.

A map of existing camera locations and an inventory of camera projects are attached.

Fiscal Impact:
Varies greatly depending upon live versus record-only services and other options.

Council Options:

1. Approve and authorize the City Manager to sign an agreement with direction to continue with live camera
monitoring services through FY21.

2. Approve and authorize the City Manager to sign an agreement with direction to switch to record-only
camera data services with UMPD.

3. Approve and authorize the City Manager to sign an agreement with direction to migrate to PODSS
cameras with unit data storage and allow police data access.

4. Approve another option.

5. Not approve continuing the MOU and cease UMD monitoring services without another option for data
retrieval.

Staff Recommendation:
Staff will take direction from Council.

Attachments:

1. FY20 MOU

2. UMPD response to Council questions

3. Security Camera Projects as of 13 Mar.2020
4. Security Camera Maps
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I.

II.

UMDPS/CITY OF COLLEGE PARK
Memorandum of Understanding

CCTV CAMERA MONITORING
OVERVIEW & TERM

This Memorandum of Understanding (MOU) is an agreement between the University of
Maryland, College Park, Department of Public Safety (UMDPS) and the City of
College Park (CCP) relating to the provision of monitoring services for CCP
closed circuit television (CCTV) cameras in the UMDPS Security Operations
Center (SOC). This MOU in essence continues the agreement entered into by the
parties for the period of time commencing on July 1, 2014 and ending on June
30, 2018, with some terms and provisions being modified. The parties have
operated in accordance with the terms of this MOU and deem it to be effective
retroactively as of July 1, 2018 through June 30, 2020.

STAFFING & SUPERVISION

All individuals working in the SOC are employed by UMDPS and function
under the direction of a full-time UMDPS professional staff member. The SOC
will provide staffing necessary to monitor the CCTV cameras referenced in
Exhibit A, which is attached and incorporated in this MOU. A full-time
professional UMDPS employee will be on call at all times when an on-duty
supervisor is not scheduled or otherwise available in the SOC. Although
UMDPS employees are assigned to work in the interest of CCP pursuant to this
MOU, they are hired, trained, and directly supervised by UMDPS employees.
CCP is encouraged to provide feedback related to SOC employee performance,
either positive or negative, if noteworthy performance is observed.

III. UNIFORMS & OPERATIONAL COSTS

Employees of the SOC wear a set uniform for daily operations as dictated by
SOC policy. Component costs of the service fee include, but are not limited to:

e purchase of required uniform items for use by SOC employees.

e equipment in the SOC itself, including high-definition CCTV monitors,
computers, keyboards, video controllers, consoles, network and other
storage and recording devices, etc.

e maintenance of the above referenced equipment.

e wages, salaries, and benefits of SOC employees associated with
supervision, monitoring, video review, and coordination with the City’s
vendor for camera maintenance.

e training of SOC employees.
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IV. COMMUNICATIONS & RELATIONS

All persons involved will be responsible for promptly returning telephone calls,
email, and other communiques. Meetings may be scheduled as appropriate or
requested to address issues of interest to either party. These meetings will take
place as needed or requested by either party to this MOU. CCP is strongly
encouraged to notify UMDPS by calling (301) 405-3555 whenever any
suspicious or illegal activity is suspected to be taking place.

V. SERVICE & MAINTENANCE OF CAMERAS

Service and maintenance for the cameras being monitored pursuant to this MOU
is provided by a vendor selected and hired by CCP. UMDPS will coordinate
directly with the contractor to report service needs and CCP will receive copies
of all service requests sent to the contractor.

The only responsibilities of UMDPS with respect to service and maintenance are
to make timely notification of camera malfunctions and to coordinate with the
CCP contractor, as needed, to allow interface access. UMDPS bears no
responsibility for the maintenance of these cameras, nor for the inability to
manipulate, monitor, or record images due to malfunctioning cameras.
Following repair, it is the responsibility of CCP to ensure that the contractor of
choice makes notification to UMDPS that the camera is back in service.

CCP may choose at any time to contract with a different organization for service
and maintenance but must provide the contact information and arrange a meeting
between UMDPS, CCP, and the new contractor to determine notification
procedures.

VI. TRAINING & PERFORMANCE

No SOC employee will be assigned to monitor cameras without having first been
trained by UMDPS personnel. SOC employee training will be augmented as
needed. The cost of training is a component of the fee for services and will be
provided as necessary by UMDPS personnel.

VII. MONITORING OF CCTV CAMERAS BY SOC PERSONNEL

SOC employees will monitor the cameras referenced in Exhibit A, located within
the City of College Park. Using equipment provided by UMDPS, SOC
employees will perform the following tasks:

e  For those cameras identified by CCP, monitor the areas within camera
range by conducting prescribed camera rounds and patrols 24 hours
per day, 7 days per week with the exception of the Genetec tag reader
cameras;
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e  Notify University of Maryland Police Department (“UMPD”) of any
unusual/illegal circumstances;

e Record all activities captured by the cameras on a 24 hour per day, 7
days per week basis; and

e As appropriate and when requested, review recorded video footage
and provide evidence to local police officers and UMPD and other
approved agents of CCP/UMD to assist with cases.

Additionally, at CCP's request, UMDPS will make cameras available for
viewing by CCP personnel in the SOC. CCP must contact the SOC Manager or
Commander in advance to arrange to view cameras in the SOC. Due to the nature
of camera monitoring and recording, there is no guarantee that all incidents will
be captured, even if they occur within the potential purview of the cameras
covered under this MOU. Because SOC personnel are able to view a very
limited number of cameras or areas at any given time, an incident may occur on
a camera that is not currently under observation at the time of the incident. While
not being actively monitored by SOC personnel, each of the CCP cameras is
programmed to cover the broadest area possible. Because each camera has a
wide field of view, a camera may be "looking" in one area while an incident is
occurring in another. If a camera is pointed in one direction and an incident is
occurring in a different location, the incident will not be captured or recorded.

VIII. SERVICE FEES

This MOU commenced in Fiscal Year ("FY") 2019 (July 1, 2018) and continues
through FY 2020 (June 30, 2020). It reflects a 3% increase in fees for FY 2020,
rounding up to the nearest dollar. The annual unit price for monitoring services
under this MOU is $6,899 per camera for FY2019, $7,106 per camera for
FY2020.

The total for monitoring all twenty-one CCP CCTV cameras is as follows:

FY 2019 - §144,879.00
FY 2020 - $149,226.00

UMDPS will provide record only services for the Genetec tag reader ("LPR")
cameras listed on Exhibit A at no charge so long as CCP chooses to have all of'its
CCTV cameras listed on Exhibit A monitored.

In the alternative, UMDPS will provide record-only services for CCTV cameras
identified by CCP at the following annual unit prices:

FY19 - $642 per camera
FY20 - $661 per camera
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CCP shall provide at least 45 days’ prior written notice to UMDPS of a request
to change the designation of a monitored CCTV camera to a record-only camera.
In the event that CCP decreases the number of CCTV cameras being monitored
in favor of making them record only, CCP will be charged for the record-only
services that would otherwise be due for the LPR cameras on a prorated basis
beginning on the date the first camera is switched from monitoring to record-only.

Additional cameras brought online within CCP's area of responsibility may be
covered under the same provisions of this MOU upon written amendment signed
by both parties. Service fee adjustments necessitated by changes in the number
of cameras being monitored over the life of this MOU will be prorated based on
unit price from the point the services for each camera begin or end.

Should this MOU expire without a new agreement being signed, and in order to
insure continuity of service, UMDPS will continue to monitor and record at the
level of service in place as of the expiration of this MOU at a continuing fee
escalation of 3% per year rounding up to the nearest dollar. The fee increase will
become effective on July 1% of each year that a new agreement is not signed, and
billed for accrued amounts as necessary.

An invoice for services rendered in FY 19 will be sent to CCP from UMDPS on
July 15, 2019.

An invoice for services rendered in FY20 will be sent to CCP from UMDPS on
July 15, 2020.

IX. NON-COMPLIANCE AND TERMINATION

In the event of perceived non-compliance with any aspect of this MOU, written
notification must be made to the other party. Written response to any complaint
will be made within five (5) business days from the date the complaint is received.
Repeated failure on the part of either party to comply with the terms of this MOU
after written notifications of such failure to the other party may result in
termination of this MOU. In addition to termination for non-compliance, this
MOU may be terminated by either party after thirty (30) business days’ prior
written notice. In the event this MOU is terminated for any reason, fees to which
UMDPS is entitled will be determined and payable at the time of service
termination on a prorated basis.

X. AGREEMENT OF THE PARTIES
This MOU constitutes the entire understanding between the parties. No

modification or addition to this MOU shall have any effect unless made in writing
and signed by both parties hereto.

4
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IN WITNESS WHEREOQOF, the parties hereto have executed this MOU this

day of , 2019, which is the date that the last signatory signs this MOU.
City of College Park: Witness:
. Tomeen S. My /Z'f\
Scott Somers, City Manager Name:

Date: 13/3-" IF]

Appro>/ed as to form and legal sufficiency:

7 /7<\/ L~ %/
( ﬁtomey, City of CoTI/ge Park

University of Maryland, College Park: Witness:
Carlo Colella, Name

Vice President for Administration and Finance
University of Maryland College Park

Date: /1< 8 - Lof ‘?

096



EXHIBIT A

1. Project Title: Old Town "MESH" Wireless
Status: Monitored by UMPD FYI 5 (07/01/2014 - 06/30/2015)
Cameras: 15-PTZ 4- LPR

2. Project Title: Hartwick Road at Princeton Avenue
Status: In Servicefor Monitoring (01/01/2015 - 06/30/2015)

Cameras: 1-PTZ

3. Project Title: Guilford Road — Calvert Hills
Status: In Servicefor Monitoring (01/01/2015-06/30/2015)
Cameras: 2-PTZ 1-LPR

4. Project Title: Lakeland/Baltimore Avenue
Status: In Servicefor Monitoring (03/01/2015 -06/30/2015)
Cameras: 3-PTZ 2- LPR

Key:

BJAG Byrme Justice Assistance Grant through GOCCP:

CCTYV = Closed Circuit Television/Fixed Focus Security Camera
GOCCP = Governor's Office of Crime Control & Prevention
LPR—TLicense Plate Recognition and Recording Security Camera

PTZ = Pan/Tilt/Zoom Remote Controlled and Monitored Security
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UMPD - City of College Park MOU FAGs related to CCTV Camera Monitoring

In response to the questions that were posed to the Lhiversity of Maryland Police Departrment (UMPD after the Septerrber 17, 2019 College
Park Council meeting, the UIMPD staff in the Security Qperations Center (SOC) worked to locate the requested infarmration with the available
data

The SOCis an inportant canponent of the cobined police effort in the Gty of College Park With the palicing resources invested by Prince
George's County Police Department, the Gty of College Park through the contract officer and part-time officer programalong the heavy
investrent framthe Lhiversity of Maryland Police Department, these effarts help forma “safety blanket” in the College Park area This
cabined and coordinated work along with the involverrent of the SOC have positively inpacted the crine reduction mission Beloware the

responses to the eight questions that were posedt

1. In2019, howmany of the 21 cameras were used toidentify, in real time, a live incident?
FY 2019 - SOC ohserved 30 incidents in real time which pronpted some sort of palice response/service. Two of these incidents
were captured on two cameras. In total, SOC chserved real time incidents on 13 of the 21 cameras These incidents included
suspicious activity (vehicle and person), malicious destruction of property, urinating in public, fights/assaults, and intoxicated
individuals/check on welfares The mgjarity of these incidents were assaults/mutual combatants

704-1 T3-2
706-3 N5
7071 ni-3
708-2 T8
To-1 7411
m-4 742-1
T2

FY 20201ill 10/15/19 - SOC observed 12 incidents in real time which pronyted some sort of police response/service. Five of these
incidents were captured on two cameras Intatal, SOC ahserved real time incidents on 5 of the 21 cameras. These incidents
included suspicious activity (vehicle and person), controlled dangerous substance vidations, fights/assaults, and intoxicated
individuals/check on welfares The mejarity of these incidents were assaults/mutual carbatants

700-2 ni-2
70-3 7401
m-9

2 Hwmany df those resulted in anamest?
Oneincident resulted in an arrest in FY2020. None of these incidents resulted in an arrest in FY2019. Given that a majority of our
calls were assaultsffights in progress, officer's speedy response usually ended the fighting. With suspects fleeing upon
hearing/seeing dfficers arriving, ar neither party wanting to press charges. We do nat have the ability to adequately articulate if
the assaultsffights were nat seen by SOC early on what could have occurred if the incidents spiraled into a more serious incident
(1* degree assault / serious injuries / more cabatants).
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Soe situations resulted in suspects being stopped and identified by patrol officers, and subsequently released fromthe scene.
With athers incidents; suspects were no longer on scene when dfficers arrived With the injured persons/check on welfare calls,
officers and BMS responded and determrined if the individual needed to be transported for medical treatment.

In 2019, howmany of the 21 cameras were accessed after a reported incident?

FY2019 - SOC conducted 29 reviews at the request of PGPD During these reviews, College Park cameras were used 87 times The
cameras accessed were

700-1 m-5

701-3 n2-3
702-3 T3-5
703-2 Na-4
704-5 5-3
705-7 ni-2

706-4 ng-2
7071 n9-

708-4 740-8
709-3 741-10
70-5 142-6

FY2020 through 10/15/19 - SOC has conducted 7 reviews at the request of PGPD During these reviews College Park cameras were
used 21 times. SOChas 4 curent pending PGPDreviews in our workflow: The cameras accessed were:

703-2 ni-
704-2 8-
705-1 7401
7071 741-3
70-2 142-4
m-3

Hwquickly, an average, isthat forensic video produced?
When producing farensic videg, the amount of time necessary to conplete such a task varies depending on the circumstances of
the incident. They are asfdlows
e Timeframe The longer the requested timeframe, the longer it takes the reviewer(s) to conplete the task
o Nurber of suspects The nore suspects involved, the longer- it will take to capture and record each suspect.
e Tracking If a possible suspect or vehicle is seen continuously moving around the city, it takes our reviewer(s) a
considerable amount of time, in arder to capture and gather as much footage as possible.
e  Nurber of careras If the area in which the incident occurred is saturated with many camreras, the more time is
required by the reviewer(s) in order to gather all of the possible video evidence.
e Brergency reviews If anincident has just occurred, reviewer(s) must respond quickly to ever updating information in
order to successfully gather as much forensic video as possible.
o  Severity of incident: Incidents that are severe in nature, take precedent over less severe incidents, and therefore are
conrpleted first and with haste.
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o \Ahenarequest isreceived The reviews are conpleted in the arder in which they were subnritted. Older reviews will be
conpleted first, sothat the footage is present for us to review. Our footage generally stores video data for about a
nonth, soit inperative that reviews are requested in a timely fashion

All of these variables effect the length of time that each reviewer must spend in order to effectively and efficiently produce
forensic video evidence

Hwmany of those resulted in an arrest?
UMPD cannat answer this question. SOC conducts a video reviewand gives the requesting PGPD detective a report of what is
found What the detective does with that infarmation and the ultimate outcome of the caseis nat relayed back to SOC

In FY 2019, out of 29 requested reviews, SOC found video footage with evidentiary value in 15 cases In an additional case, PGPD
requested a rawbum of all video footage fromthe city cameras since the case invalved a horicide.

InFY 2020, out of 7 requested reviews, SOC found video foatage with evidentiary value in 3 cases

Hwnany of the 21 cameras are monitared at any given time?

The city cameras are nonitored in group 3 along with Mowatt Lane Garage cameras. One nonitor is assigned to conduct rounds of
the camerasin this group. These rounds can take nonitors approximately 25-45 minutes. Additionally, one city camerais always
nonitored on one of SOCs wall mounted TVe: The supervisor of the shift selects what camera will be displayed on the wall
nmounted TV. This decision is determrined by which coverage area is the busiest during that tine frame.

When an incident occurs within view of one or more city cameras;, all nonitars stop their routine rounds and begin to watch city
cameras in the area that may be able to see the incident. Additionally, monitars will as watch secondary camerasinthe areain
case the incident becames nobile/moves.

What is UMPDs nost recent overall budget for the monitaring all cameras, indluding the 21?
Approximetely $2,000,000 / The UMPD budget does nat specifically line itemSOCcosts However, the $2,000,000 amount isa
conservative estimate based upon the direct costs to staff and gperate the unit.

Are there other entities that fund video monitaring for UMJ like CP does?
The SOC has agreements with the fallowing entities

Departrent of Transpartation Services, Capstone Managerent Corporation (Courtyards) and the Oifice of the Vice President of
Student Affairs (graduate Hlls and Graduate Gardens).
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City of College Park Security Cameras Status Report

March 2020
1. Project Title:  Municipal Garage
Cameras: 25- Fixed CCTV 2-PTZ 1- LPR
Costs Funding Source
Original: $ 53,353.00 BJAG/GOCCP Grant
Maintenance: No Fixed Cost City
Monitoring: N/A City
Power: Included in Garage Costs City
Comments: Data stored on City-server and provided to police agencies for
investigative purposes
Status: Installation Complete. Cameras Active
2. Project Title:  Old Town “MESH” Wireless
Cameras: 15-PTZ 4- LPR
Costs Funding Source
Original: $ 500,000.00 BJAG/GOCCP Grant
Maintenance: $171,816.96 City Funded 5-Year Contract
Monitoring: $ 96,000.00 City funded; UMPD monitors
($6,400/PTZ/Year)
Power: $ 4,800.00/Year City
Comments: PTZ Cameras are actively monitored by UMPD-SOC at annual cost
to the City
Status: Installation Complete. Cameras and Monitoring Active. Hitachi will
redesign signal paths for enhanced camera stability when a fiber
optic connection becomes available.
3. Project Title:  Rhode Island Avenue and Edgewood Road
Cameras: 4-LPR (each lane exiting the intersection)
Costs Funding Source
Original: $ 68,244.00 City
Maintenance: TBD City
Monitoring: N/A City
Power: N/A City
Comments: Data stored on-site; accessible to police agencies via vendor data
links since 01/01/16.
Status: Equipment installed and recording.

Key: CCTV = Closed Circuit Television; LPR=License Plate Recognition Camera; PTZ=Remote Controlled Pan/Tilt/Zoom Camera
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City of College Park Security Cameras Status Report

Project Title:

March 2020

Metzerott Road at St. Andrews Place

Cameras: 1-LPR (monitoring vehicles entering the neighborhood via St. Andrews
Place from Metzerott Road)
1-CCTV fixed focus monitoring exiting vehicles
Costs Funding Source
Original: $ 32,061.00 City
Maintenance: TBD City
Monitoring: N/A City
Power: N/A City
Comments: Data stored on-site; accessible to police agencies via vendor data link
since 01/01/16.
Status: LPR and CCTV Equipment installed and recording on site. Accessible
to police agencies via data link since 01/01/16..
Project Title: Guilford Road
Cameras: 2-PTZ 1-LPR
Costs Funding Source
Original: $ 50,000.00 City
Maintenance: Added to maintenance contract City
Monitoring: $12,800 ($6,400/PTZ/Year) City
Power: N/A City
Comments: An extension of Old Town wireless system, to be actively monitored by
UMPD-SOC at an annual cost to the City.
Status: Installation complete. Cameras active.
Project Title: Lakeland/Baltimore Avenue
Cameras: 3-PTZ 2-LPR
Costs Funding Source
Original: $ 65,000.00 BJAG/GOCCP ($50,000)
City ($15,000)
Maintenance: Added to maintenance City
contract
Monitoring: UMPD City funded$ 19,200
($6,400/PTZ/Year)
Power: TBD City
Comments: An extension of the off-campus system monitored by UMPD-SOC at an
annual cost to the City.
Status: Installation complete. Cameras active.

Key: CCTV = Closed Circuit Television; LPR=License Plate Recognition Camera; PTZ=Remote Controlled Pan/Tilt/Zoom Camera
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City of College Park Security Cameras Status Report

March 2020
Project Title: Trolley Trail, and Davis Field
Cameras: 6-PTZ 1-LPR
Costs Funding Source

Original: $ 125,000.00 BJAG/GOCCP

Original: $ 25,000.00 City

Maintenance: Added to maintenance City
contract

Monitoring: Wireless Access City

Power: N/A City

Comments: Data stored on-site and accessible to police agencies via vendor data
links.

Status: Complete. Data stored on-site; accessible to police agencies via vendor
data link since 01/01/16.

Project Title: Proposed Phase 7 ( Lakeland, Berwyn, Duvall Field,
Trolley Trail at Lackawanna, METRO at Lackawanna)

Cameras: 8-PTZ 2- LPR

Costs Funding Source

Original BJAG/GOCCP

Estimate: $ 225,000 (Application 07/16 DENIED)

Maintenance: TBD City

Monitoring: Wireless Access City

Power: TBD City

Comments: Data to be stored on-site and accessible to police agencies via Added to
maintenance contract.

Status: Grant Applications to GOCCP for funding in FY16, FY17 and FY18

were denied. Application submitted for FY19. City was awarded a
reduced amount which is being used to fund Project #9.

Key: CCTV = Closed Circuit Television; LPR=License Plate Recognition Camera; PTZ=Remote Controlled Pan/Tilt/Zoom Camera
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City of College Park Security Cameras Status Report

March 2020
Q. Project Title: Trolley Trail North & Duvall Field (Greenbelt Rd to
Edgewood Rd)
Cameras: 3-multi fixed focus CCTV
Costs Funding Source
Original
Estimate: $49,459.84 BJAG/GOCCP (Application 08/18)
Maintenance: Contract Amended City
Monitoring: Wireless Access City
Power: PEPCO City
Comments: Data to be stored on site and accessible to police agencies via the
Internet
Status: Grant Application for FY 19, requesting $141,398.00 Submitted to
GOCCP August 2018; Notice of award of $49,998.00 received in
December 2018. Equipment delivered for installation of 3 multi-focus
security cameras in North College Park at Duvall Field, Rhode Island
Avenue at Edgewood Road and Lackawanna at Metro.
10.  Project Title: Trolley Trail South (Harvard Road to Albion Road)
Albion Road at Baltimore Avenue; and Trolley Trail at Albion Road;
Ambherst Road, Drexel Road, Harvard Road and WMATA building.
Cameras: 6-multi fixed focus CCTV
Costs Funding Source
Original CPCUP to reimburse City $119,221.75
Estimate: from CPTED grant; remainder to be
$152,000.00 funded by C.1.P
Maintenance: Added on to existing contract City
from total estimate
Monitoring: Wireless Access City
Power: PEPCO City
Comments: Data to be stored on site and accessible to City and police agencies
via the Internet
Status: CPCUP has funding available from a Crime Prevention Through

Environmental Design (CPTED) grant for Trolley Trail safety. This
is a reimbursable grant, so the City will have to first spend
approximately $120,000 from FY 2020 CIP funds and then be
reimbursed an additional location was added outside of city limits at
the WMATA building along the trail for resident safety between
neighborhoods (estimated maximum cost is $26,000.00). This should
provide 6 locations as listed above depending on infrastructure (e.g.
ability to use existing utility poles, access to power). The current City
security camera vendor is preparing a proposal.

Key: CCTV = Closed Circuit Television; LPR=License Plate Recognition Camera; PTZ=Remote Controlled Pan/Tilt/Zoom Camera
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City of College Park Security Cameras Status Report
March 2020

11. Project Title: Trolley Trail (Campus Drive north to Greenbelt Road)
Campus Drive at Ped-Bike Crossing; Trolley Trail between Campus
Drive and Pierce Avenue; Trolley Trail/ Rhode Island Ave & Seminole
Street; Trolley Trail/ Rhode Island Avenue @Greenbelt Road

Cameras: 4 multi fixed focus CCTV
Costs Funding Source
Original
Estimate: $104,000.00 City unless grant funds become available.
Maintenance: Added on to existing contract  City
from total estimate
Monitoring: Wireless Access City
Power: PEPCO City
Comments: Data to be stored on site and accessible to City and police agencies via
the Internet
Status: When GOCCP posts a NOFA an application for a grant will be

submitted. Otherwise, the source of funds will need to be CIP. These
locations were determined not to be eligible for CPTED/CPCUP grant
funds.

Key: CCTV = Closed Circuit Television; LPR=License Plate Recognition Camera; PTZ=Remote Controlled Pan/Tilt/Zoom Camera

105



City of College Park Security Camera Locations
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Special Session
20-G-54

Approval of an
Amendment to Mayor
and Council Rules and
Procedures In

State of Emergencies
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CITY OF COLLEGE PARK, MARYLAND
WORKSESSION AGENDA ITEM

Prepared By: Suellen M. Ferguson Meeting Date: March 17, 2020
City Attorney
Agenda Item: 20-G-54

Presented By: Suellen M. Ferguson, City Attorney

Originating Department:  Administration

Issue Before Council: Adoption of a Resolution to amend Council Rules and Procedures to authorize
elected officials to participate in Mayor and Council public meetings by
telephone or other means that is publicly accessible during certain
emergencies.

Strategic Plan Goal: Goal 5: Effective Leadership

Background/Justification: The Mayor and Council have adopted Rules and Procedures for the governance
of public meetings. Currently, the Mayor or a Council member may participate fully in a public meeting only
when physically present. Based on recent events, amending the rules to allow for an elected official to
participate by phone or other format that is generally accessible to the public during an emergency was
discussed. The proposed rule change allowing an elected official to participate even when not physically
present applies only during emergency events that substantially impact the ability to safely meet as a
legislative body, or that require one or more elected officials to be quarantined or to self-quarantine.

Recent information from the Maryland Municipal Attorneys’ Association is attached for reference.

Fiscal Impact:
None.

Council Options:
1) Approve 20-G-54 in a special session
2) Amend and approve 20-G-54
3) Decline to approve 20-G-54

Staff Recommendation:
Option #1

Recommended Motion:

| move to approve Resolution 20-G-54, which amends the Council Rules and Procedures to allow for an
elected official to participate by phone or other format that is generally accessible to the public during
emergency events that substantially impact the ability to safely meet as a legislative body, or that require
one or more elected officials to be quarantined or to self-quarantine

Attachments:

Draft Amended Rules and Procedures

Maryland Municipal Attorneys Association Summary of Conference Calls and Virtual Meetings Under
Maryland’s Open Meetings Act
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Approved 02/25/2020

RULES AND PROCEDURES FOR
THE MAYOR AND CITY COUNCIL OF COLLEGE PARK

|. ADOPTION, REVIEW AND AMENDMENT

A. Adoption. These rules are adopted pursuant to the authority provided in Art. VI, § C6-1 of the
City Charter.

B. Biennial Review. These rules and procedures shall be scheduled for review by the Mayor and
City Council during the first January Worksession after an election. Public notice and an
opportunity for public comment shall be provided prior to making changes to these rules.
Changes in procedures may be made by majority vote of the Mayor and City Council at the

Regular Meeting after the change in rules or procedures is proposed.

C. Rescission, Amendment, and Suspension of Rules. A motion to rescind or amend the rules
and procedures previously adopted or a motion to suspend these rules and procedures may be

brought pursuant to the appropriate section of Robert's Rules of Order.

Il. GOVERNANCE PROCESS/COUNCIL-MANAGER DELEGATION

Policy 1. Governance Process. The Mayor and Council, on behalf of the residents and visitors of
the City of College Park, govern with respect to achieving the City's Mission - The City of
College Park provides open and effective governance and excellent services that enhance the

quality of life in our community.

Policy 2. City’s Interests Come First. Councilmembers will consider the needs and interests of

all people in the City, not only the residents in their district.
Policy 3. Governing Style. The Mayor and Council will govern with an emphasis on: (a)

outward vision rather than internal processes, (b) encouragement of diversity in viewpoints, (c)

strategic leadership more than administrative detail, (d) clear distinction of Mayor, Council, and
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City Manager roles, (e) collective rather than individual decisions, (f) future rather than past or

present, and (g) striving to be proactive rather than reactive.

Policy 4. Mayor and Council Code of Conduct (Chapter 38 of the City Code). The Mayor and
Council commits itself and its members to ethical, professional, and lawful conduct, including

proper use of authority and appropriate decorum.

Policy 5. Mayor and Council-Management Delegation. The Mayor and Council’s connection to
the operation of the organization is through a City Manager as provided in the City Charter. The
Mayor and Council will direct residents to appropriate departments when resident inquiries arise

that concern the delivery of City services.

Policy 6. Accountability of the City Manager. The City Manager is accountable to the Mayor
and City Council and is the Mayor and Council’s link to the operational achievement and

conduct of City staff.

I1l. LEGISLATIVE ACTIONS

The City Council affirmatively acts by voting at City Council meetings. Four types of legislative
actions taken at City Council meetings are General Motions, Resolutions, Ordinances, and
Charter Amendments.

A. General Motions. General motions are used for approval of a City position or a letter, to give
direction to staff, to approve contracts, or to set policy. They do not update the City Code or
Charter.

B. Resolutions. Resolutions are used to set forth legal decisions and official positions of the
City, to set policy, to establish commissions, and to implement programs. Resolutions do not
update the City Code or Charter and do not have specific public hearing requirements.
Resolutions may be introduced and voted on at the same meeting, and are usually effective

immediately upon adoption.
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C. Ordinances.

1. Purpose and Requirements. The City Council updates the City Code and adopts other
measures as required by State law, by Ordinance, which is enacted pursuant to the provisions of
Article V111 of the City Charter. An Ordinance requires an introduction and a public hearing
prior to adoption.

2. Public Hearing; Notice. As required by Art. VIII, § C8-2, a public hearing shall be held on
proposed ordinances following the advertisement of the ordinance or a fair summary thereof on
City-controlled media such as the City website, cable channel, bulletin board and City email
listserv. Emergency ordinances shall be considered pursuant to 8 C8-2B of the College Park
Charter.

3. Majority vote. The affirmative vote as per the attached Voting Requirements chart shall be
required for the adoption of ordinances. The vote can be held at the same meeting following the
Public Hearing or during a subsequent meeting.

4. Adoption. The Council shall not adopt an ordinance or ordinance amendment at the same
meeting at which the ordinance is introduced unless it is declared an emergency ordinance.
Ordinances shall become effective upon expiration of twenty (20) days following Council

approval unless the Council declares otherwise.

D. Charter Amendment Resolutions. Charter Amendment Resolutions are used only to amend
the City Charter. Charter amendments may be enacted by charter resolution pursuant to the
provisions of 84-301 et seq., of the Local Government Article, Annotated Code of Maryland, and
the City Charter. Prior to adoption, a public hearing shall be held on charter resolutions initiated
by the Council following advertisement of the resolution or a fair summary thereof on the City
website, cable channel, bulletin board and City email listserv and publication in a local
newspaper of general circulation. The Council shall not adopt a charter resolution at the same
meeting at which it is introduced. The pre-adoption notice and publication requirements of this
subsection, as well as the requirement that the charter resolution not be adopted at the meeting at
which it is introduced, are self-imposed and may be overridden by the Council by a majority

vote.
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IV. MEETINGS
A meeting occurs when a quorum of the Mayor and City Council convenes to consider or

transact public business (Section C6-2 of the City Charter).

A. Meeting Schedule. An annual meeting schedule shall be approved by the Mayor and City
Council at its first Regular Meeting in December of each year. Public notice of any changes to
the meeting schedule shall be provided as soon as possible. In an election year, the schedule shall
be approved by the new Council. Any time requirements related to amendments to agendas and
submission of meeting materials will be adjusted accordingly when the meeting is held on a day

other than Tuesday.

B. Regular Meetings. The Mayor and Council shall normally meet in Regular Meetings on the
second and fourth Tuesday of each month if necessary, but, in no event, less frequently than
required by Art. VI, 8 C6-1 of the Charter. The Mayor and Council may meet on other days
when, in its judgment, an alternative day is either necessary or desirable. Regular meetings are
the voting sessions when the Mayor and Council take official action.

C. Worksessions. The Mayor and Council will normally meet in Worksession meetings on the
first and third Tuesday of each month. The Mayor and Council may meet on other days when, in
their judgment, an alternative day is either necessary or desirable. Additional Worksessions may
be scheduled by the Mayor and City Council as required. During Worksessions, the Mayor,
Council, and staff hear presentations, discuss the merits of proposed legislation, discuss details of
proposed programs, and give direction to staff. When necessary, the Mayor and Council may
enter into Special Session during a Worksession. Special Sessions allow the Mayor and Council

to take action on items when time doesn't allow for action to occur at the next Regular meeting.

D. Special Meetings. The Mayor and City Council may meet in Special Meetings upon written
request of either the Mayor or two members of the City Council. Notice of Special Meetings
shall be given to each Councilmember at least twenty-four (24) hours in advance of such Special
Meeting and shall contain the purpose, date, time and place of such meeting. The matter or

matters to be considered at a Special Meeting of the Mayor and City Council shall be stated in
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the call to the meeting. No other matters shall be considered unless all members of the Mayor

and Council are present.

E. Emergency Meetings. Emergency Meetings may be called with the consent of two-thirds of
the Mayor and City Councilmembers available for matters constituting a severe and imminent
danger to the health, safety or welfare of the public. Notice of such meetings shall be given as is

feasible under the circumstances.

F. Closed Sessions. The Mayor and City Council may close a meeting to the public by a vote in
open session under the circumstances, conditions and for reasons set forth in Art. VI, § 6-3 of the
Charter. Public notice and summaries of Closed Sessions are provided as required by law.
Councilmembers shall not disclose to anyone the information discussed in a Closed Session,

unless the Council affirmatively votes to allow a member or the body to do so.

G. Information Meetings. The Mayor and City Council may hold Information Meetings on
specific topics. For example, Information Meetings can provide the Mayor and Council the
opportunity to discuss possible City legislation or projects with residents and other stakeholders
and obtain feedback in advance of drafting legislation. It can provide a forum outside the
Worksession for an in-depth discussion of an issue, which may be particularly useful if the
anticipated presentation and discussion requires an hour or more. The Mayor and City Council
will determine the rules governing presentations made at such meetings. A quorum is not

required, and the Council will not vote on any item.

H. Limitation on Number of Meetings. No more than four meetings may be held in any given
month, unless approved by a majority of the Council present and voting. Except in the event of
an emergency as determined in subsection E, in no event may Council approve more than two

additional meetings in any given month.
I. Place of Meeting.

1. Generally. All meetings of the Mayor and City Council, unless otherwise determined,
shall be held at the Department of Public Works, Davis Hall, 9217 51% Avenue, College Park,
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Maryland. In addition to the customary forms of notice, the notice of change in meeting place
shall be prominently posted on the door of the regularly scheduled meeting place.

2. Emergencies. In the event of an emergency that has been declared by the State, Prince

George’s County, or by the City through the City Manager, and that substantially impacts the

ability to safely meet as a leqislative body, or that requires one or more elected officials to be

quarantined or to self-quarantine, the Mayor and Council may authorize participation of any or

all of the elected officials in a public meeting by telephone or other format that is accessible to

the public. Any elected official participating as authorized in this paragraph may be counted as

part of the quorum, and may participate in and vote on any matters that come before the Mayor

and Council.

J. Meeting Time. Meetings of the Mayor and City Council shall begin at 7:30 p.m. unless a
different starting time is established by the Mayor and City Council and reasonable notice
thereof is provided to residents of the City. On occasion, and absent objection from the Mayor
and Council, when a Worksession agenda is particularly long, a 7:00 p.m. start time may be
considered. Any change in the start time of the meeting will be properly advertised.

K. Public Notice of Meeting. Proper notice of all meetings of the Mayor and City Council shall
be provided to the public by the City Clerk.

L. Quorum.

1. Quorum requirements. A quorum shall be constituted of five (5) Councilmembers. The Mayor
shall serve as the presiding officer. A Councilmember acting as the presiding officer in the
absence of the Mayor may be counted as part of the Council quorum and may vote as a
Councilmember. To conduct official business, a quorum must be present at all times. To be
"present” is defined as being within the Council Chambers or the place in which the meeting is
being held as that area may be defined from time to time by the Mayor and City Council.
Worksessions do not require a quorum of the Council because the Council does not take official
action during Worksessions.

2. Loss of quorum. Once a Regular meeting has been properly convened with the presence of a

quorum and the number of persons necessary to constitute a quorum is no longer present, the
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presiding officer or a Councilmember should bring this fact to the attention of the Mayor and
City Council and the Mayor and City Council shall then be automatically recessed until a
quorum is reestablished. Upon reestablishment of the quorum, the Mayor and City Council shall
resume consideration of the matter before it at the time of the recess. If, in the opinion of the
presiding officer, a quorum cannot be obtained within a reasonable period of time, the presiding
officer shall declare the meeting adjourned until the next scheduled meeting. At that next
meeting, after taking up the usual preliminary matters, the Mayor and City Council shall resume
its consideration of the matter that was before it when it previously adjourned. This shall not
prevent any Councilmember from moving to table, defer, postpone, or make any other

appropriate motion with respect to any pending matter.

M. Agendas.
1. Content. The agenda shall outline the established order of business.
2. Preparation. A proposed agenda is prepared from a master list of Council-approved items
generated from requests by the Mayor, Councilmembers and staff and as items arise that are
timely and necessary for the conduct of City business. The proposed agenda for all meetings of
the Mayor and Council will be finalized for publication by the City Manager and City Clerk in
consultation with the Mayor on the Friday before the meeting. Proposed agendas shall be
created that can be reasonably accomplished within three hours.
3. Master List. Staff shall maintain a master list of items and may add to it and the proposed
agenda as necessary for the efficient conduct of City business. Items should only be added to the
Master list or to an agenda once the following are considered:
1) Does it fit with the City Mission (The City of College Park provides open and effective
governance and excellent services that enhance the quality of life in our community) and
Strategic Plan?
2) Are there time considerations?
3) Does it affect a significant number of residents?
4) Is there another way to handle it before devoting Mayor and Council discussion time /
Staff time?

5) Is it strategic/big picture in nature?
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Before the Mayor and Council may add an item to a Master list of future agenda items, the

following must occur:

1. Complete the appropriate form that responds to the (5) criteria for proposing an item

for the agenda.

2. Run item by the City Manager to see if another solution is available.

3. Runitem by 1-2 other City elected officials to acquire their feedback.

4. Finally, a majority of Councilmembers must vote in favor of adding an item to the

Master list. This can be done at a Worksession during “Requests For/Status of Future

Agenda items” or at a Regular Meeting during an appropriate part of the agenda. If an

item fails to receive support to be added at that time, the Councilmember may revise

the request based on Council and staff feedback and request at a future meeting that

the revised item be placed on the Master list.

Examples of items that could be (but not in every case) considered appropriate or inappropriate

for an agenda:

Appropriate

Inappropriate

Item has City-wide
impact/implication/significance

“In the wee