TUESDAY, NOVEMBER 19, 2019
CITY OF COLLEGE PARK
DAVIS HALL – 9217 51ST AVENUE
7:30 P.M.
MAYOR AND COUNCIL REGULAR MEETING & WORKSESSION
AGENDA

COLLEGE PARK MISSION STATEMENT
The City Of College Park Provides Open And Effective Governance And Excellent
Services That Enhance The Quality Of Life In Our Community.
1.

MEDITATION

2.

PLEDGE OF ALLEGIANCE: Led by Councilmember Brennan

3.

ROLL CALL

4.

ANNOUNCEMENTS

5.

CITY MANAGER’S REPORT

6.

ACKNOWLEDGMENTS

7.

PROCLAMATIONS AND AWARDS

8.

AMENDMENTS TO AND APPROVAL OF THE AGENDA

9.

PUBLIC COMMENT ON CONSENT AGENDA AND NON-AGENDA ITEMS - Speakers
are asked to provide their name and address for the record, and are given three minutes to address the Council.

10.

PRESENTATION

11.

PUBLIC HEARING

12.

CONSENT AGENDA - Note: Consent Agenda items are routine items of business that are collectively
presented for approval through a single motion. A Councilmember may request that an item be pulled from the
Consent Agenda and placed under Action Items for separate discussion and action.

19-G-154

Approval of minutes of the October 1, 2019 Worksession and the
October 1, 2019 Special Session.

19-R-24

Adoption of a Resolution of the Mayor and Council of the City of
College Park Designating College Park, Maryland as a Bee City
USA® Affiliate.

Motion By:
To:
Second:
Aye:
Nay:
Other:
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13. DISCUSSION ITEMS (2.0 hours)
A.

Review of Tree and Landscape Board recommendations for a tree
ordinance, and follow up discussion to the Tree Canopy Report
presentation (45)
Guests: Tree and Landscape Board members

B.

Presentation on design elements of the City Hall plaza and discussion of
features meant to activate its use (45)
Guests: Design Collective architects

C.

Discussion of class action litigation on opioids (10)

D.

Review of 2020 Mayor and Council meeting schedule prior to approval
on December 10 (5)

14.

MAYOR AND COUNCILMEMBER REPORTS/COMMENTS

15.

STUDENT LIAISON’S REPORT/COMMENTS

16.

CITY MANAGER’S REPORT/COMMENTS

17.

GENERAL COMMENTS FROM THE AUDIENCE

18.

ADJOURN

Brenda Alexander,
Deputy Director of
Public Works

Scott Somers,
City Manager

Suellen Ferguson,
City Attorney
Janeen S. Miller,
City Clerk

➢

This agenda is subject to change. For the most current information, please contact the City Clerk at 240-487-3501.

➢

Public Comment is taken during Regular Business meetings on the second and fourth Tuesdays of the month in one of the
following ways. All speakers are requested to complete a card with their name and address for the record.
o
To comment about a topic not on the meeting agenda: Speakers are given three minutes to address the Council
during “Public Comment on Non-Agenda Items” at the beginning of each Regular Meeting.
o

➢

To comment on an agenda item during a Regular Business meeting: When an agenda item comes up for
consideration by the Council, the Mayor will invite public comment prior to Council deliberation. Speakers are given
three minutes to address the Council on that agenda item.

In accordance with the Americans with Disabilities Act, if you need special assistance, please contact the City Clerk’s Office at
240-487-3501 and describe the assistance that is necessary.
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19-G-154
Minutes
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WORKSESSION MINUTES
College Park City Council
Tuesday, October 1, 2019
Davis Hall, 9217 51st Avenue
7:30 P.M. – 10:24 P.M.
PRESENT:

Mayor Wojahn; Councilmembers Kabir, Kennedy, Brennan, Dennis, Day,
Rigg, Kujawa and Mitchell.

ABSENT:

None.

ALSO PRESENT:

Scott Somers, City Manager; Bill Gardiner, Assistant City Manager;
Janeen Miller, City Clerk; Sue Ford, City Attorney; Bob Ryan, Director of
Public Services; Vivian Cooper, Animal Control Officer; Dan Alpert,
Student Liaison; Julia Nikhinson, Deputy Student Liaison

Mayor Wojahn opened the Worksession at 7:30 p.m.
CITY MANAGER’S REPORT: Mr. Somers reviewed plans for College Park Day, discussed
the City Hall move schedule in the coming weeks, and announced the fall clean-ups at the Public
Works yard.
AMENDMENT TO/APPROVAL OF THE AGENDA:
1. Add 19-G-133, Approval of rental agreement with Election Systems and Software
(Brennan/Day 8-0) in Special Session
2. Add 19-G-134, Approval of a Community Services Grant (Mitchell/Kennedy 8-0) in
Special Session
3. Add 19-G-135, Approval of a letter on CB 51 (Rigg/Brennan 8-0) in Special Session
4. Add 19-G-136, Approval of a letter on CB 79 (Brennan/Kennedy 8-0) in Special Session
5. Approve agenda as amended Brennan/Dennis 8-0.
DISCUSSION ITEMS:
1. Consideration of Animal Welfare Committee request regarding County pit bull
legislation – Bob Ryan, Vivian Cooper, and Kathy Rodeffer, Animal Welfare Committee:
Ms. Cooper reviewed the staff report, the pending County legislation, and specifically the
County’s pit bull ban. Council discussion: what have other cities done? Is there a rational basis
for the ban? Description of dangerous dog incidents in the City – they involved a variety of
breeds. The AWC supports the legislation except for the breed specific portion that bans pit
bulls. Would Council send a letter to the County Council to remove this breed specific portion
of the bill? Letter to agenda next week (Kennedy).
2. Discussion on implementation of nuisance ordinance:
Mr. Ryan and Mr. Somers reviewed the staff report and the five steps in the implementation
plan. Council discussion:
• Clarify difference between a warning, a complaint, and violation.
• Outreach should be a multi-lingual, broad-based campaign in all districts.
• Door-hangers in high-complaint areas
• Quarterly check-ins, not at a M&C meeting. At these check-ins, could an MI be
withdrawn? No, this is not a hearing board. Just a review of stats.
• Collect data during grace period
• Use landlords to help amplify our message
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•
•
•
•
•
•
•

Include flier in Spanish, Chinese and Korean in all ROP renewal mailings
Attend property owner meetings
Direct mailings to all property owners and agents
Ask PGPOA to include information on their website
How often will M&C get stats?
Some interest expressed in restoring the full Knock & Talks
Help the community understand this is another tool (with Noise code) to address the most
egregious problems in our neighborhoods

3. Provide Comment to M-NCPPC regarding its upcoming FY 2021 Budget:
Mr. Gardiner reviewed the staff report. Mayor Wojahn mentioned that the Shuttle UM has
discontinued service to Seven Springs Village so people are relying heavily on that trail, which
is not lit. We could encourage funding for the trail lighting study. Councilmember Kabir asked
if the $250K for the feasibility study for a north College Park Community Center could be
rolled over because the work has not started. He is disappointed by the lack of funding for the
renovation of Hollywood Park. Pedestrian Bridge over the Paint Branch is most impactful. City
should prioritize its wish list and ask for a detailed response/discussion. There has been a lot of
growth in the City, resulting in new revenue for Park and Planning, yet the County has not
added amenities. Letter on Consent next week.
4. Committee-on-Committees Recommendations:
Mr. Somers reviewed the staff report and each committee. Annual orientation? - Come back to
that later; not fleshed out yet. Code of conduct is new. Council wants to see a redline of the
changes to the policy memo. Change would take effect next July. Major advertising push to
fill vacancies would begin in March. Return next week with redline changes to policies,
resolution for consideration, follow up with several individual changes needed.
5. Discussion of legislative priorities and legislative dinner:
Mr. Gardiner reviewed the staff report. We are considering an early January date for the dinner.
Council supported all priorities. Add Beltway Expansion plan – request a similar Mass Transit
Option similar to Montgomery County, either as a new #5, or part of #4.
6. Appoint Mayor and Council annual retreat subcommittee:
Mr. Somers asked how Council wants to develop the agenda for the January Council retreat?
He reviewed how it has been done in the past. Council requested having the consultant speak
with each Councilmember (of the new Council) to develop the agenda. The retreat date will
have to be revisited.
Council entered into Special Session to consider the items added to the agenda, including
Agenda item #7, Appointments to Boards and Committees. See Special Session minutes.
8. Requests for/Status of Future Agenda items:
• Special event permit / party registration (Brennan/Mitchell 8-0) Retreat topic, or Future
Agenda discussion?
• Bureau of Printing and Engraving facility at the BARC (Kabir/Mitchell 8-0)
• Opposition to beltway expansion – consider signing on to the principles of Maryland
Advocates for Sustainable Transportation (Kabir/Mitchell 8-0)
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College Park Worksession Minutes
October 1, 2019
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9.

Mayor and Councilmember Comments
• Mayor Wojahn is running for 2nd Vice President of the National League of Cities
• US Conference of Mayors conference in Detroit later this week

ADJOURN: A motion was made by Councilmember Rigg and seconded by Councilmember
Brennan to adjourn the Worksession and convene in Closed Session to discuss a personnel
matter (City Manager’s annual evaluation). The motion passed 8-0 and the Worksession was
adjourned at 10:24 p.m.

__________________________________
Janeen S. Miller
Date
City Clerk
Approved
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SPECIAL SESSION MINUTES
College Park City Council
Tuesday, October 1, 2019
Davis Hall, 9217 51st Avenue
9:45 P.M.
PRESENT:

Mayor Wojahn; Councilmembers Kabir, Kennedy, Brennan, Dennis, Day,
Rigg, Kujawa and Mitchell.

ABSENT:

None.

ALSO PRESENT:

Scott Somers, City Manager; Bill Gardiner, Assistant City Manager;
Janeen Miller, City Clerk; Sue Ford, City Attorney; Bob Ryan, Director of
Public Services; Dan Alpert, Student Liaison; Julia Nikhinson, Deputy
Student Liaison

During a regularly scheduled Worksession of the College Park City Council, a motion was made
by Councilmember Mitchell and seconded by Councilmember Day to enter into a Special
Session to consider matters that are time sensitive. The motion carried 8-0 and the Council
entered the Special Session at 9:45 p.m.
ACTION ITEMS:
19-G-133
Approval of rental agreement with Election Systems and Software
Ms. Miller reviewed the new initiatives in this year’s elections and the rental agreements from
our election vendor, ES&S, for equipment, software and services, to support the election. The
rental agreements were received last week and reviewed with the Board of Election Supervisors.
She said the total is about $14,000 higher than anticipated. $10,000 is attributed to
accomplishing the connectivity needed for the Voting Centers, and $4,000 is for the hardened PC
and software for election night reporting.
A motion was made by Councilmember Brennan and seconded by Councilmember Dennis
to approve the rental agreements from ES&S for a total of $39,945.80 for the November 5
election, subject to review by the City Attorney.
There were no comments from the audience or the Council.
The motion carried 8-0.

19-G-134

Consider Approval of a Community Services Grant for Strong
Towns/Proteus Bikes

The Mayor and Council discussed the request for a Community Services Grant by Strong
Towns/Proteus Bikes for a book tour in the amount of $500. Council did not feel this event met
the criteria for a community services grant and was not able to ask questions of the applicant.
The suggestion was made to instead consider this as a sponsorship.
A motion was made by Councilmember Brennan and seconded by Councilmember Kabir
to sponsor the Strong Towns Book Tour event in the amount of $500.
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There were no comments from the audience.
The motion passed 7-1 (Kujawa opposed).
19-G-135

Approval of a letter on CB-51-2019

Mr. Gardiner explained this is County legislation that would require the County to notify
municipalities when the County receives notice from a government body that it is disposing of
property located within a municipality and when the County collects money on behalf of a
municipality.
A motion was made by Councilmember Day and seconded by Councilmember Mitchell to
approve a letter in support of CB-51-2019.
There were no comments from the audience or the Council.
The motion passed 8-0.
19-G-136

Approval of a letter on CR-79-2019

Mr. Gardiner explained this is County legislation that would provide a County Revitalization Tax
Credit to the Gilbane multifamily development at the College Park Metro Station. The project
did not meet the City’s RTC requirement because Gilbane would not make a commitment that
the City required. That wouldn’t prevent the County from granting their credit. Councilmember
Glaros asked the City to support this bill prior to Monday’s committee hearing.
A motion was made by Councilmember Rigg and seconded by Councilmember Kennedy to
approve a letter in support of CR-79-2019.
There were no comments from the audience.
The motion passed 8-0.
19-G-132

Appointment to the Board of Election Supervisors

A motion was made by Councilmember Mitchell and seconded by Councilmember Rigg to
appoint Yousuf Jaleel to the Board of Election Supervisors.
The motion passed 8-0.
ADJOURN: A motion was made by Councilmember Brennan and seconded by Councilmember
Day to adjourn from the Special Session. The motion passed 8-0 and Special Session was
adjourned at 10:11 p.m.
__________________________________
Janeen S. Miller
Date
City Clerk
Approved
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19-R-24
Adoption of a Resolution of the
Mayor and Council
Designating College Park,
MD as a Bee City USA
Affiliate
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CITY OF COLLEGE PARK, MARYLAND
REGULAR MEETING AGENDA
Agenda Item 19-R-24
Prepared By: Brenda Alexander,
Assistant Director DPW
Presented By: Brenda Alexander,
Assistant Director DPW

Meeting Date: November 19, 2019

Proposed Consent: Yes

Originating Department:

Department of Public Works

Action Requested:

Approve a Resolution to initiate the process of becoming a Bee City USA affiliate

Strategic Plan Goal:

Environmental Sustainability

Background/Justification:
Pollinator population decline was discussed at the October 8, 2019 Council Worksession. Primary reasons for
the decline of these important organisms are urban habitat loss due to development and pesticide exposure.
Recommendations for the installation of pollinator gardens to create habitats to foster life cycle development
and food sources for various pollinators was discussed at the meeting, and well received by the Council. The
habitat gardens will include signage to provide an educational component to increase awareness of the plight
of urban pollinators.
The Council directed staff to move forward to join an organization that would recognize the City’s work to
promote, create and maintain pollinator habitat gardens in the City. The selected organization to join at this
time is Bee City USA. Council is asked to approve the attached Resolution.
Staff will complete the application, which includes the identification of a committee that is devoted to
community pollinator conservation activities. This committee could potentially be a sub-committee of an
existing committee, possibly the CBE or a newly established committee.
Fiscal Impact:
Annual application fee is $300.00, based on population.
Staff to plan, create, procure and install plants, perform routine maintenance work at the habitat sites.
Recordkeeping in conjunction with submission of annual application for continued designation. Public
information outreach through media outlets and educational channels.
Council Options:
1. Approve the Resolution and authorize staff to submit the application and the required fee to become a Bee
City USA affiliate.
2. Do not approve the resolution or submit an application to become a Bee City USA affiliate
3. Direct staff to research options to join another pollinator focused organization
Staff Recommendation:
Option #1
Recommended Motion:
I move to approve Resolution 19-R-24, and authorize staff to take the steps necessary to apply for the City to
become a Bee City USA affiliate
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Attachments:
Resolution 19-R-24

2 19-R-24 Cover

Sheet Bee City USA Wkses011
11 19.Docx

19-R-24
A RESOLUTION OF THE MAYOR AND COUNCIL
OF THE CITY OF COLLEGE PARK
DESIGNATING COLLEGE PARK, MARYLAND
AS A BEE CITY USA® AFFILIATE.
WHEREAS, the mission of BEE CITY USA is to galvanize communities to sustain
pollinators, responsible for the reproduction of almost 90% of the world's flowering plant species,
by providing them with healthy habitat, rich in a variety of native plants and free to nearly free of
pesticides; and
WHEREAS, thanks to the more than 3,600 species of native bees in the United States, along
with introduced honey bees, we have very diverse dietary choices rich in fruits, nuts, and
vegetables; and
WHEREAS, bees and other pollinators have experienced population declines due to a
combination of habitat loss, poor nutrition, pesticides (including insecticides, fungicides, and
herbicides), parasites, diseases, and climate change; and
WHEREAS, pollinator-friendly communities can benefit local and regional economies
through healthier ecosystems, increased vegetable and fruit crop yields, and increased demand for
pollinator-friendly plant materials from local growers; and
WHEREAS, ideal pollinator-friendly habitat (A) Is comprised of mostly native wildflowers,
grasses, vines, shrubs, and trees blooming in succession throughout the growing season to provide
diverse and abundant nectar and pollen, since many wild pollinators prefer or depend on the native
plants with which they co-adapted; (B) is free to nearly free of pesticides, as many pesticides can
harm pollinators and/or their habitat; (C) comprises undisturbed spaces (leaf and brush piles,
unmown fields or field margins, fallen trees and other dead wood) for nesting and overwintering;
and (D) provides connectivity between habitat areas to support pollinator movement and
resilience; and
WHEREAS, Integrated Pest Management (IPM) is a long-term approach to maintaining
healthy landscapes and facilities that minimizes risks to people and the environment by: identifying
and removing the causes of pest problems rather than only attacking the symptoms (the pests);
employing pests' natural enemies along with cultural, mechanical, and physical controls when
prevention is not enough; and using pesticides only when no other method is feasible or effective;
and
WHEREAS, supporting pollinators fosters broad-based community engagement in
environmental awareness and sustainability; and
WHEREAS, The City of College Park, MD should be certified a BEE CITY USA community
because a new mural was painted by a local artist and prominently installed on the side of a
building in the downtown business district as a vivid public informational display to increase
awareness of pollinator decline. Planning is currently underway to install and maintain pollinator
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habitat gardens throughout the community to provide designated locations for conservation for
pollinator development that can be utilized as educational tools for the greater good.
NOW, THEREFORE, IT IS HEREBY RESOLVED that in order to enhance understanding
among local government staff and the public about the vital role that pollinators play and what
each of us can do to sustain them, The City of College Park chooses to support and encourage
healthy pollinator habitat creation and enhancement, resolving as follows:
1. The City of College Park, MD Department of Public Works is hereby designated as the
BEE CITY USA sponsor.
2. The Sustainability Coordinator of the Department of Public Works is designated as the
BEE CITY USA Liaison.
3. Facilitation of The City of College Park, MD’s BEE CITY USA program is assigned to
the Committee for a Better Environment.
4. The Committee for a Better Environment is authorized to and shall:
a. Celebration: Host at least one educational event or pollinator habitat planting or
restoration each year to showcase The City of College Park, MD’s commitment to
raising awareness of pollinator conservation and expanding pollinator health and
habitat.
b. Publicity & Information: Install and maintain at least one authorized BEE CITY
USA street sign in a prominent location, and create and maintain a webpage on
the City of College Park, MD’s website which includes, at minimum a copy of
this resolution and links to the national BEE CITY USA website; contact
information for your BEE CITY USA Liaison and Committee; reports of the
pollinator-friendly activities the community has accomplished the previous
year(s); and your recommended native plant species list and integrated pest
management plan (explained below).
c. Habitat: Develop and implement a program to create or expand pollinatorfriendly habitat on public and private land, which includes, but is not limited to,
Identifying and inventorying College Park, MD’s real property that can be
enhanced with pollinator-friendly plantings; creating a recommended locally
native plant list to include wildflowers, grasses, vines, shrubs, and trees and a list
of local suppliers for those species; and, tracking (by square footage and/or
acreage) annual area of pollinator habitat created or enhanced.
d. Pollinator-Friendly Pest Management: Create and adopt an integrated pest
management (IPM) plan designed to prevent pest problems, reduce pesticide use,
and expand the use of non-chemical pest management methods.
e. Policy & Plans: Establish, through the City of College Park, MD, a policy in the
Sustainability Plan of the City of College Park, MD’s Comprehensive Plan to
acknowledge and commit to the BEE CITY USA designation and review the
Sustainability Plan and other relevant documents to consider improvements to
pest management policies and practices as they relate to pollinator conservation,
identify appropriate locations for pollinator-friendly plantings, and consider other
appropriate measures.
f. Renewal: After completing the first calendar year as a BEE CITY USA affiliate,
each February, apply for renewal of the City of College Park, MD’s BEE CITY
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USA designation following the format provided by BEE CITY USA, including a
report of the previous year’s BEE CITY USA activities, and paying the renewal
fee based on the City of College Park, MD’s population.

of

ADOPTED by the Mayor and City Council of the City of College Park, this 19th day
November , 2019.
EFFECTIVE this

19th day of

November

, 2019.

WITNESS:

CITY OF COLLEGE PARK

____________________________
Janeen S. Miller, City Clerk

_____________________________
Patrick L. Wojahn, Mayor

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

___________________________
Suellen M. Ferguson, City Attorney
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Review of TLB
recommendations for a tree
ordinance
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CITY OF COLLEGE PARK, MARYLAND
WORKSESSION AGENDA ITEM
Prepared By: Brenda Alexander,
Assistant Director DPW
Presented By: Brenda Alexander,
Assistant Director DPW

Meeting Date: November 19, 2019

Proposed Consent: No

Originating Department:

Department of Public Works

Issue Before Council:

Recommendations from the Tree & Landscape Board to consider permitting tree
removal on private property

Strategic Plan Goal:

Environmental Sustainability

Background/Justification:
A presentation was made during the April 16, 2019 Council Worksession with the results of a citywide tree
canopy assessment from the contracted consultant at SavATree. The assessment identified a decline in the
percentage of tree canopy in the City during the past 9 years from 44% coverage in 2009 to 40% in 2014 to
38% in 2018. The data indicate the tree canopy losses appeared to be the result of construction and
development where clearing occurred, and tree removal on private property at the discretion of the property
owner that may have resulted from storm events or pest and/or environmental conditions.
The conclusions of the report identified:
•
•
•
•
•

The urban forest is under threat due to new construction and individual tree removal
Some of the largest losses have been on land not owned by the City
Preserving existing tree canopy is critical
A majority of the City’s tree canopy is on residential land
If residents fail to replant trees that have been lost or don’t maintain their trees the tree canopy will
continue to decline.

At the conclusion of the April 16th Worksession, the Council requested the Tree & Landscape Board (TLB) to
review the results of the Tree Canopy Assessment and suggestion recommendations. After review and
discussion of the Canopy Assessment, the TLB determined that addressing tree removal on private property
would be the most beneficial method to preserve existing tree canopy as a significant amount of tree canopy is
located on residential acreage.
The TLB has been reviewing other Maryland municipal codes and regulations related to tree removals on
private property, and has developed recommendations, which are attached.
Fiscal Impact:
Unknown at this time. Additional staff time will be required to review, and process permit applications. Funds
may be generated and accumulated in the Tree Canopy Enhancement Program from required replacement
trees not planted.
Council Options:
Provide direction to the Tree & Landscape Board on the drafted recommendations for urban forest
preservation.
Staff Recommendation:
Staff will take direction from Council.
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Attachments:
Urban Forest Protection Recommendations from the Tree & Landscape Board
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TO:

Mayor and City Council

FROM:

Rashawana Alfred, Tree & Landscape Board Chair

DATE:

November 14, 2019

SUBJECT:

Recommendations for Urban Forest Tree Protection

------------------------------------------------------------------------------------------------------------------

College Park Urban Forest Protection Recommendations
Purpose
The purpose of this code is to protect, preserve, and promote the City of College Park's urban
forest, which is part of a larger ecosystem that:
●

contributes significantly to air, noise, and visual pollution control,

●

provides stormwater runoff control,

●

moderate’s climate extremes,

●

promotes energy conservation, and

●

provides significant aesthetic benefits affecting property values and the community's
quality of life.

Regulation of actions affecting the urban forest provides mutual benefits to city residents,
property owners, and the entire community.
Applicability
The following trees are considered to be part of the City's urban forest and are subject to the
provisions of this chapter:
1. Public trees in public rights-of-way or on property owned by the City or any
governmental agency.
2. Trees on private residential and improved commercial property with trunks that measure
greater than 36 inches in circumference (12-inch diameter), measured at 4 1/2 feet
above ground level. If a tree divides into branches at less than 4 1/2 feet above ground
level, the trunk shall be measured immediately beneath the dividing point.

1
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Requirements
No person shall remove or destroy any tree in the City's urban forest (as defined above),
undertake construction or other action that significantly detracts from the health or growth of
such a tree, or prune more than 20% of such a tree, without first applying for and obtaining a
permit from the City.
A permit shall not be required for action on an emergency basis to prevent harm to life or
property. If a tree has fallen due to weather, the property owner should immediately report this
to the Public Works Director, and at least one picture shall be taken to document the condition
that shows the entire tree, before any work commences. In case of a city-wide catastrophic
weather event, reimbursement for tree replacement may be obtained through the City’s Tree
Canopy Enhancement Program.
Permit applications will only be considered from property owners or the property owners’
authorized agent. Upon receipt of an application for a tree removal permit, an assessment will
be conducted by the Public Works Director, or designee, to determine the condition of the tree.
The Public Works Director may require the services of an independent ISA (International
Society of Arboriculture) certified arborist to resolve any disputes, which will result in a fee to the
applicant. The independent ISA certified arborist will perform a Level 3 assessment and provide
a written report with recommendations. At the conclusion of the tree assessment, the Public
Works Director will advise the applicant if a tree permit is required to proceed with the proposed
activity.
A permit will be issued if the tree is determined to be dead, diseased, constitutes a hazard to the
safety of persons or property that cannot be addressed by using the current tree care, ANSI Z
Standards (American National Standard Institute), or deemed as an invasive species or
undesirable because of its location, condition or effect on other trees. However, the requirement
for a replacement of tree(s) shall not be waived.
Additional factors may also be considered in the decision, such as:
●
●
●
●
●
●

The overall health of the tree,
The potential hazards associated with the tree,
The desirability of preserving the tree by reason of its age, size or outstanding quality,
such as uniqueness, rarity or status as a landmark or species variety,
The extent to which the area would be subject to environmental degradation due to
removal of the tree or trees,
The extent of the tree canopy in the immediate area,
The applicable county zoning and state law.

The permitted tree removal location shall be posted for all approved permits and will be
physically posted on the property until the tree is removed.
Approved tree permits will require applicants to use Maryland licensed tree experts (LTE), with
current insurance when performing tree removals and/or pruning.
2
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Tree permits are valid for one year from issue date.
Tree Replacement Requirements
Tree permits will require replacement of any removed tree greater than 36” circumference,
according to the following sizes of the removed tree:
●
●
●
●
●

36”- 47”: replace with 1 tree
48”- 59”: replace with 2 trees
60”- 72”: replace with 3 trees
73” - 94”: replace with 4 trees
95” and above: replace with 5 trees

If an applicant is unable or unwilling to replace a tree(s) being removed as outlined above on
their own property, they may instead, pay to the City's Tree Canopy Enhancement Program
fund based on the tree circumference, as listed below:
●
●
●
●
●

36”- 47”: $150
48”- 59”: $300
60”- 72”: $450
73” - 94”: $600
95” and above: $1,000

If an applicant removes a tree in the urban forest per issuance of a permit but does not replant
all replacement trees as required within 6 months, that applicant shall be assessed a $500 fine
per replacement tree to be paid to the City's Tree Canopy Enhancement Program fund. For
example, a tree removal greater than 95” without replacement will incur a fine of $2,500.
An applicant replacing a tree is eligible to request reimbursement funding from the City's Tree
Canopy Enhancement Program (TCEP) fund. Replacement tree(s) species shall be approved
prior to planting and planted within 6 months from the date tree removal is complete.
Replacement trees shall meet the guidelines specified in the TCEP, whether or not
reimbursement from the fund is requested.
Requests for reimbursement will be processed 6 months after planting, but only if the
replacement tree(s) is (are) alive and healthy.
The applicant’s property is the primary location for planting replacement tree(s). If no suitable
planting site can be identified on the applicant’s property, then an alternative planting site may
be determined by the Public Works Director.
Enforcement and Penalties
If a person removes a tree in the urban forest as specified above without receiving a permit, that
person will be issued a municipal infraction by Code Enforcement and assessed a $500 fine per
replacement tree, based on the circumference of the removed tree, to be paid to the City's Tree
Canopy Enhancement Program fund.
3
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If a person prunes a tree more than 20% without receiving a permit, that person will be issued a
municipal infraction by Code Enforcement and assessed a $1,000 fine, to be paid to the City's
Tree Canopy Enhancement Program fund.
Process
The Public Works Director or designee will administer the program, including receipt and
evaluation of applications, issuance or denial of tree removal permit and replacement tree
requirements, and collection of fees.
If a person disputes a decision by the Public Works Director, that person may appeal the
decision, in writing, to the Tree and Landscape Board within 15 business days of the date of
permit denial. The Tree and Landscape Board will make a final decision within 2 months.

4
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Presentation of design
elements of the City Hall
plaza and discussion of
features

022
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A court authorized this notice. This is not a 5·olicitationfrom a lawyer.

8

•

Counties and cities across the country have sued manufacturers, distributors, and retailers of
prescription opiate drugs seeking, among other things, reimbursement for monies spent
addressing the opioid crisis. All federal actions have been centralized into one court in Ohio and
are entitled, ln re : National Prescription Opiate Litigation, MDL No. 2804 (N.D. Ohio).
Additional cases are pending in state courts.

•

The Court in In re : National Prescription Opiate Litigation has certified a voluntary "Negotiation
Class" ("Class"). The Class is defined as: all counties, parishes, and boroughs (collectively,

"counties"); and all incorporated places, including without limitation cities, towns,
townships, villages, and municipalities (collectively "cities"). The Class includes all counties
and cities, whether they have tiled a lawsuit or not The complete current list of Class Members
is available at the Class website: www.OpioidsNegotiationCiass.info. This list may be updated
as the Court may order.
•

NO SETTLEMENT HAS BEEN REACHED. HOWEVER, IF YOUR COUNTY OR CITY
STAYS IN THE CLASS, it will be bound if a Class settlement is approved in the future . Your
county or city wi ll likely NOT be provided another opportunity to be excluded from this Class
action, so you should read this notice carefully and consult with your counsel regarding your
county or city ' s rights.

•

The Court has certified two Racketeer Influenced and Corrupt Organizations Act ("RICO")
claims under Rule 23(b)(3) and two Controlled Substances Act ("CSA") issues under Rule
23(c)(4). (see FAQ 7). The Class is certified solely to consider and vote on any future settlement
offers made to the Class by one or more of 13 defendants (see FAQ 5) . The purposes ofthe Class
are (a) to unify cities and counties into a single negotiating entity to maximize their bargaining
power and (b) to provide finality to opioids litigation for any settling Defendant

•

This Negotiation Class will not decide any claims or defenses in opioids litigation on the merits.
It is certified as a Negotiation Class only, to facilitate Class Members' approval or rejection of
proposed settlements. There are no proposed settlements at this time, and no guarantee that there
will be in the future . However, your legal rights are affected and it is recommended that you

consult with counsel regarding the choice you have to make now.

Y2321 v. 04
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Stay in the Class. Await the negotiation outcome, but retain the l'ight to pursue
your own lawsuit in the meantime. Give up certain rights if a Class settlement
is reached and approved by the Class and Court, but get a share of any Class
settlement
By taking no action in response to this Notice, you remain in the Class. As a
STAY IN THE Class Member, you will still retain your right to pursue your own case unless
and until any possible Class settlement is approved by the Court. As a Class
CLASS
Member, you have the right to vote on any settlement proposed to the
Negotiation Class. A settlement will not be accepted unless supported by 75%
REQUIRES
of the voting Class Members, counted by number, population, and allocation,
NO ACTION for both litigating and non-litigating entities, and approved by the Court.
Settlement funds will be distributed at the county level and each county's share
- and city 's suggested share - can be viewed now by utilizing the Allocation
Map at the Class website, www.OpioidsNegotiationCiass.info. If the Court
approves any settlement, that judgment will prohibit Class Members from suing
the settling Defendant(s) about the claims and issues in the litigation.
REMOVE

Get out of the Class. Get no portion of any settlement. Keep rights.

Those who exclude themselves from the Class cannot vote on, will not have the
right to be paid under, and will not be bound by, any Class settlement. You keep
FROM THE
any rights to negotiate separately about the same legal claims in this lawsuit,
CLASS
even if the Court approves a settlement for the Class. Class Members may
exclude themselves from ("opt out" of) the Class by having an authorized officer
REQUIRES
or employee complete and sign the Exclusion Request Form enclosed here and
ACflON BY
submit it on or before November 22, 2019 by email or mail in accordance with
NOVEMBER 22, the instructions in F AQ 26 below.
YOURSELF

2019
•

Class representatives and Class counsel will represent the Class in negotiations with Defendants
who choose to do so. You may enter an appearance through an attorney (at your own expense) if
you desire, but it is not required. Class Membership does not eliminate existing agreements with
individual counsel. The procedure for payment of Class/common benefit attorneys ' fees/costs in
connection with any Class settlement must be approved by the Court. Details of the proposed
options and procedures for fees and costs are posted on the Class website.

•

For complete information on the Class, the settlement allocation formulas, the Class certification
motion and Order, the list of included Class Members, the voting process to be used by the Class in
accepting or rejecting any Class settlement offer, and an Allocation Map determining your
allocation of any proposed settlement, go to www.OpioidsNegotiationCiass.info. Important
information on the Opioids-related litigation, including all pertinent Orders and Schedules, and
Frequently Asked Questions, will be available on the Class website on an ongoing and current basis.

Your rights and options are further explained below.
Any questions? Read on and visit www.OpioidsNegotiationCiass.info.
DO NOT WRITE OR CALL THE COURT OR THE
CLERK'S OFFICE FOR INFORMATION

Y2322v.04
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BASIC INI'ORMATION ............. """ .. " .............................. " .......... "" """''"" .......... " ' "" ....................... .. .... " ..... . .4

l.
2.
3.
4.
5.
6.

Why is a Negotiation Class being fonned? What is its purpose? ..........................................................
Is this the first Negotiation Class Action? .. .................................................... .. ....... .. ....... ....................
Why use a Class mechanism? ................................................................................................................
Who are the Class Representatives? ........... ............................ .... .. ...... .. .. ......................... ........ .... .... ......
Who are the Defendants? .. ......... .. ........................................ ...................................................... ............
Has a Class settlement been reached with Defendants yet? .................................... ................. .... .. ........

11-IE CLASS CLAIMS AND ISSUES ......... ................................................................................ .. .. .. .. ......................

7. What claims and issues arc certified for the Negotiation Class? ...................................................... .....
8. Has the Court decided any claims or issues? ....................................... ... ...... .. ................. ..... ............. ....
WHo Is IN TBE CLASS ............................................... ........ .. ......... .... ....... .. ........ .................... ....... ........... ...... .. ...
9. What entities arc included in the Negotiation Class? ......... ..... ........................................ .. ....................
10. Are counties and cities with state court-filed actions considered part of the Negotiation Class? ..........
II. Will the Negotiation Class end the opioid litigation that my County or City has filed? .......................
12. How docs the Negotiation Class affect other types of opioid plaintiffs that are not counties or cities?
TrrE NEGOTIATION CLASS PROC ESS ..................... ...... .. .... ......... ... .............. ...... ...... ................. ... .. .....................
13. Now that the Court has approved this process, what will happen next? ................................................
14. If my County or City chooses to participate in the Negotiation Class, hm.,· wi ll it know when there
is a proposed Class settlement? ....... .... .. .. ....... .. ... ... ..................... ... .. ............ .... ................................... ..
15. If there is a proposed Class settlement, does the Court still have to approve it? .. .................................
16. lf there is a proposed settlement and my County or City is included in the Negotiation Class, but it
disapproves of the settlement terms, can my County or City object to the settlement? .............. ..........
17. How long will the Negotiation Class last? .............................................................................................

4
4
4
4
5
5
5
5
5
6
6
6
6
6
7
7
7
7
7
8

VOTING .............................................................................................................................. ...................... .......... 8

18. lfthere is a proposed Class settlement, hO\v will the voting be done? .... ........ .............. .. ...... .. ......... .... 8
19. lfthere is a proposed Class settlement, how many votes are needed to approve it? .................. .. ... .. .... 8
ALLOCATION Of CLASS SETTLEMENT FUNDS .. ...................... ............................... ..... ......... .. ....... ..... ............... 9

20. If there is a Class settlement, how will my County or City's share of the settlement be determined? .. 9
21 . What happens if a county and its constituent cities make different decisions about staying in the
Class? ......... ........ ....... ... ........... ... ........ .... ...... .. ..... ............. ...... ..... ........................ ... ......... ... ........... .. ..... 10
22. If there is a settlement between a Defendant and a State or States, what impact will this Negotiation
Class have on the division of monies between a State and the cities and counties within the State? .. 10
23. Will Negotiation Class Representatives receive anything more than other Class Members? ............. 10
24 . What is the Special Needs Fund? ...... ......... ..... .... ..... .. .. .... ... ... .. .. ...... ......... ... ........ ........ .. ... .... ........... .... 10
YOUR RIGHfS AND OPTIONS ..... .. .. .. ....... ............................................ ............... .. ............. ... ........ .... ..... ........... l 0

25. Can my county or city exclude itself from the Negotiation Class? ........ .. .... ..... .................................. 10
26. How does my county or city excl ude itself from the Negotiation Class? ............................................ Ll
27. If my county or city stays in the Negotiation Class, can it exclude itself later if it docsn ·t like a
proposed settlement? ..... ....................................................................................................................... 11
TI-m LA WYERS REPRESENTING TI-m CLASS ..... ...... ........ ........ ............ ........................................ ................ ...... ll
28. Who are the Class Counsel? ............................. ............................................. ..... ................................. 11
29. How do Class Counsel get paid? .. ............................................................ ........ ... .. ............ ........... ... .... 11
30. Under this proposal, what happens to my County or City 's current fee agreement with outside
counsel? ..... ................... ................... .. ... ................................................... ... ...... .... .. ............................. 12
GETTING MORE INFORMATION .... ............ ........................................................................................................ 12
31. How can my County or City keep up with what's going on in this case? .... ................ .. ..................... 12

Questions? Visit www .OpioidsNegotiationCiass.info
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BASJ.C l NFORMA TION

The purpose of the Negotiation Class is to create a cohesive group of cities and counties to negotiate
Classwide settlements, on a voluntary basis, with Defendants who make, distribute, or sell opioids
nationwide. Class Representatives and Class Counsel will represent the Negotiation Class. Class
Members will vote on any Class settlement proposal. If 75% of those Class Members who vote (as
described in F AQ 18 and 19 below) support a proposed Settlement, Class Counsel will ask the Court
to approve it. The ultimate purpose of the Negotiation Class is to make settlement easier to obtain.

r.·

.o~

Yes. This is a new use of the Class action mechanism under Federal Rule of Civil Procedure 23 ,
reflecting the unique nature of the national opioids litigation. Unlike any mass litigation before,
thousands of cities and counties nationwide are pursuing claims against major defendants . The goal
is to recover money to help fight the opioids epidemic, provide prevention and treatment services
going forward, and change Defendants' practices .

Joining all cities and counties together as a Negotiation Class gives them maximum negotiating
power, makes the negotiation of comprehensive settlements a more practical process, enables
Defendants to know the group with which they are negotiating, and enables Class Members to vote
on resulting settlement offers.

The Court has authorized the following 49 counties and cities to serve as the Negotiation Class' s
Class Representatives: (1) County of Albany, New York; (2) City of Atlanta, Georgia; (3) Bergen
County, New Jersey; (4) City of Baton Rouge/East Baton Rouge Parish, Louisiana; (5) Broward
County, Florida; (6) Camden County, New Jersey; (7) Cass County, North Dakota; (8) City of
Chicago, lllinois; (9) Cobb County, Georgia; (1 0) City of Concord, New Hampshire;
(11) Cumberland County, Maine; (12) City of Delray Beach, Florida; (13) Denver, Colorado;
(14) Escambia County, Florida; (15) Essex County, New Jersey ; (16) County of Fannin, Georgia;
(I 7) Franklin County, Ohio; (18) Galveston County, Texas; (19) County of Gooding, Idaho; (20) City
of Grand Forks, North Dakota; (2 1) County of Hennepin, Minnesota; (22) City of Indianapolis,
Indiana; (23) County of Jefferson, Alabama; (24) Jefferson County/City of Louisville, Kentucky;
(25) Jersey City, New Jersey ; (26) Kanawha County, West Virginia; (27) King County, Washington;
(28) City of Lakewood, Ohio; (29) City of Los Angeles, California; (30) City of Lowell ,
Massachusetts; (31) City of Manchester, New Hampshire; (32) Maricopa County, Arizona;
(33) Mecklenburg County, North Carolina; (34) The Metropolitan Government of Nashville and
Davidson County, Tennessee; (35) Milwaukee County, Wisconsin; (36) Monterey County,
California; (3 7) City of Norwalk, Connecticut; (3 8) County of Palm Beach, Florida; (39) Paterson
City, New Jersey ; (40) City of Phoenix, Arizona; (41) Prince George ' s County, Maryland;
(42)Ri verside County, California; (43) City of Saint Paul, Minnesota; (44) City ofRoanoke, Virginia;
(45) County ofRockland, New York; (46) City and County of San Francisco, California; (47) County
of Smith, Texas; (48) County ofTulsa, Oklahoma; and (49) Wayne County, Michigan .

Y2324 v.04
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The Court has authorized the Negotiation Class to negotiate with 13 Defendants (including their
affiliates): (1) Purdue, (2) Cephalon, (3) Endo, (4) Mallinckrodt, (5) Actavis, (6) Janssen,
(7) McKesson, (8) Cardinal , (9) AmerisourceBergen, (10) CVS Rx Services, Inc., (11) Rite-Aid
Corporation, (12) Walgreens, and (13) Wai-Mart. The Negotiation Class is authorized to negotiate
settlements with any of these 13 Defendants, on any ofthe claims or issues identified below in FAQ
7, or other claims or issues arising out of the same factual predicate. If Class Counsel seek to negotiate
for the Class with any other defendants, they can file a motion asking the Court to amend the Class
ce11ification order.
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No . No Class settlement has been reached yet with any Defendant. But the existence of a Negotiation
Class makes the possibility of Class settlement more feasible because a Defendant will know the
group with which it is negotiating. There is no guarantee, however, that there will be a Class
settlement and it is possible that there will be settlements that do not encompass the Class, such as
settlements between one or more Class Members and one or more Defendants.

THE CLASS CLAIMS AND ISSUES

In this Negotiation Class, the Court certified two federal Racketeer Influenced and Corrupt
Organizations Act ("RICO") claims and two federal Controlled Substances Act ("CSA") issues. The
RICO claims and the issues related to the CSA are similar across the country and the Class. The first
RICO claim alleges that five Defendants misled physicians and the public about the need for and
addictiveness of prescription opioids, all in an effort to increase sales. The second RICO claim alleges
that eight Defendants ignored their responsibilities to report and halt suspicious opioid sales, all in an
effort to artificially sustain and increase federally-set limits (quotas) on opioid sales . The CSA issues
allege that the CSA required Defendants to create systems to identify, suspend, and report unlawful
opioid sales, and that Defendants failed to meet those obligations. As noted in FAQ 5, above, the
Negotiation Class is authorized to negotiate Class settlements concerning these claims and issues or
other claims or issues arising out of the same factual predicate. However, this Negotiation Class
does not involve claims by State governments against the Defendants and no Class settlement
will release or otherwise interfere with any State government's current or future litigation . This
Negotiation Class concerns claims only of counties and cities. You can read more about these
claims and issues in the Court ' s Memorandum Opinion certifying this Class, which is posted at
www.OpioidsNegotiationClass.info.

No. The Court has not decided any Classwide claims or defenses on the merits and the Court will not
render any Classwide decisions on the merits of any claims asse11ed by the Class or individual
Members of it. By establishing this Negotiation Class and issuing this notice, the Court is not
suggesting the Class would win or lose this case. This Class has been certified for negotiation
purposes only .

Y2325 v.04
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WHO IS IN THE CLASS

The Negotiation Class is defined as :
All counties, parishes, and boroughs (collectively, "counties"); and all incorporated places,
including without limitation cities, towns, townships, villages, and municipalities (collectively
"cities").
A complete current list of Class Members is available at www.OpioidsNegotiationCiass.info.
The list may be updated as the Court may order.
The terms "counties" and " cities" are used only as shorthand. The Class includes political
subdivisions with other names, such as parishes, villages, towns, townships, etc. The list of Class
Members was devised primarily from the U.S . Census Bureau lists of governmental entities that
provide services to their residents . Check the Cities and Counties lists posted on the Class website to
confirm whether you are a Negotiation Class Member.

Yes. Counties and cities that sue in state court are Members of this Negotiation Class, with the option
to opt out. However, nothing about Membership in the Negotiation Class interferes with the rights
of any federal or state court plaintiffs to proceed with their own cases for litigation, trial, or individual
settlement. Only if and when a Class settlement has been reached, has been approved by 75% of the
voting Class Members as described in F AQ 19, and has been approved by the Court, would Class
Members lose their ability to proceed on their own, in exchange for the settlement benefits that they
would receive.

Not now and only if a Class settlement is later reached and approved . Your county's or city ' s
Membership in the Negotiation Class will not immediately affect any opioid suit it has filed, whether
in federal or state court. It also will not stop your county or city from filing or pursuing a lawsuit,
and it will not affect any scheduled hearings or trials in any lawsuit. However, if there is a final Class
settlement, approved by the required 75% of the voting Class Members and by the Court, the final
settlement will likely end all other opioids-related litigation brought by Class Members. In the
meantime, you do not need to opt out of the Class to file, continue to prosecute, or settle your own
case, and you may keep any settlement or judgment you obtain . lf any county or city obtains a
judgment or settlement with a Defendant before the Negotiation Class does, however, it will not
receive additional compensation through any later Negotiation Class settlement. But by remaining in
the Class, your county or city does risk foregoing its own lawsuit (although it would obtain money
from a Class settlement) if a Class settlement is reached and approved .

The Negotiation Class does not directly affect the litigation or settlement of the claims of other types
of plaintiffs, such as Indian Tribes, third party payors, and others, that are proceeding in federal or
state courts. These plaintiffs can organize themselves as groups or propose their own Classes, for
trial or settlement purposes.

Questions? Visit www.OpioidsNegotiationCiass.info
Y2326 v.04
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The creation of the Negotiation Class has these next steps:
•

On September 11, 2019, Judge Polster, the federal judge overseeing all of the national
opioids litigation, certified the Negotiation Class to go forward .

•

On or before September 20, 2019, Class Action Notice will be sent via First-Class mail and
posted to the Class website www.OpioidsNegotiationCiass.info to all Class Members.

•

Class Members have until November 22, 2019 to decide whether to participate or to opt out
of the Class. This is the "opt-out period.'' All Class Members are automatically included in
the Class. If a Class Member wants to participate, it does not need to do anything at this
point. Only Class Members that wish to exclude themselves ("opt out" ) and not patiicipate
in the Class must act: they must submit a copy of the enclosed Exclusion Request Form on
or before November 22, 2019, using the instructions in FAQ 26.

•

After the close of the opt-out period, the Court will enter an order confinning the
Membership of the Class, saying who is in and who is out of the Class.

•

After that, the Class will operate if, and only if, one or more of the Defendants wishes to
negotiate with the Class as a whole through the Negotiation Class mechanism.

•

If a proposed Class settlement is reached, the proposal will be submitted to the entire Class
Membership for its approval or rejection in accordance with the voting fonnula (described
in F AQ 18 and 19 below). If no proposed settlement is reached, the Class will not vote and
will have no other role.

All Negotiation Class Members will be given advance notice of any Class settlement offer, including
details on its tenns and conditions, and they will have an oppotiunity to vote on each settlement offer.
Class Members will be able to cast their vote securely, through the Class website, which will establish
a voting identity and portal for each Class Member. Only Class settlements achieving 75% approval
votes, by number, by allocation, and by population, of the litigating and non-litigating Class Members
that vote (as described in FAQ 19) will be submitted to the Court, which will make the final
determination of whether to approve the settlement.

[
Yes. If there is a proposed settlement that is approved by 75% of the voting Class Members, as
described in F AQ 18 and 19, the Court will review and decide whether to approve it, under the Class
action settlement approval process set forth in Federal Rule of Civil Procedure 23(e). Generally, the
Court will assess whether any settlement is fair, reasonable, and adequate. All applications for fees
23
procedures.
(See
and costs
also
require
court
approval
under Rule
https://www.law.cornell.edu/rules/frcp/rule_ 23.)

Yes. As a Negotiation Class Member, you will be entitled under Rule 23(e) to object to any
settlement, even if it has received approval from the Class. However, as described in FAQ 27, you
Questions? Visit www.OpioidsNegotiationCiass.info
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will likely not be able to exclude yourself from the Class at that time. An objection explains your
concerns to the Court for its consideration but does not remove you from the Class.

The Negotiation Class will last for 5 years from the date it is certified by the Court. The Court
certified the Class on September 11 , 2019 and the Negotiation Class will last until September
11 , 2024 . After that date, the Class will not exist as an entity with which a Defendant can negotiate.
However, the Negotiation Class will continue to exist with regard to: (1) any Class settlements
presented to the Negotiation Class for a vote before that date, to carry out the voting and approval
process; and (2) any Class settlements reached before that date, to complete settlement administration
and enforcement.

V OTING

Each Class Member will vote only once on any particular Class settlement proposal. The vote will
simply be yes-or-no, in favor of or against the proposed settlement. Class Members that do not vote
will not be counted as either yes or no votes; as with an election for government office in the United
States, the only votes that are counted are those of the voters who actually cast votes. Class Members'
votes will be tabulated mechanically within each applicable voting pool, to make sure that 75% of
each pool is in favor of the proposed settlement before it is presented to the Court. The voting pools
are described in FAQ 19. Voting tabulation does not require any effort by the Class Members. The
requirement of 75% support of voting Class Members across the different voting pools ensures that
no settlement will go forward without a wide cross-section of support from cities and counties of all
sizes and interests.

The agreement to be bound by a supermajority vote means that no settlement can be reached that
would bind the Negotiation Class without the approval of75% ofthe voting Class Members, defined
in several ways. To be binding, 75% of those voting in each of the following six categories must
approve a proposed settlement:

Y2328 v. 04

•

75% of the total number of voting Class Members that had filed suit as of June 14, 2019
("litigating entities"). This number is based on all individual Class Members who had suits
on file regardless of size, so that each voting entity has one vote;

•

75% of the total number of voting Class Members that had not filed suit as of June 14, 2019
("non-litigating entities"). This number is based on all individual Class Members who had
not filed suit, regardless of size, so that each voting entity has one vote;

•

75% of the total population of all voting Class Members that had filed suit as of June 14,
2019. For this computation, the vote of the county or city is weighted according to its
population, with each person in a voting city and each person in a voting county equal to one
vote. Thus, by way of example, if a county votes yes and has a population of 20,000, and a
city within the county votes yes and has a population of 10,000, the county ' s vote is weighted
as 20,000 votes in favor, and the city ' s vote is recorded as 10,000 votes in favor. The
population for each County or City will be based on current census data. The current data is
presented on the Class website, www.OpioidsNegotiationClass.info . Individual residents
in this category may be counted twice, once as a resident of a municipality, and once as a
resident of a county;

Questions? Visit www.OpioidsNegotiationCiass.info
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75% of the total population of all voting Class Members that had not filed suit as of June 14,
2019. For this computation, the vote of the county or city is weighted according to its
population, with each person in a voting city and each person in a voting county equal to one
vote. Thus, by way of example, if a county votes and has a population of 20,000, and a city
within the county votes yes and has a population of 10,000, the county ' s vote is weighted as
20,000 votes in favor, and the city ' s vote is recorded as 10,000 votes in favor. Again, the
population for each County or City will be based on current census data. The current data is
presented on the Class website, www.OpioidsNegotiationCiass.info . Individual residents
in this category may be counted twice, once as a resident of a municipality, and once as a
resident of a county;

•

75% of the litigating Class Members casting votes, weighted by their settlement fund
allocations as shown at the Allocation Map posted at opioidsnegotiationclass.info; and

•

75% of the non-litigating Class Members casting votes, weighted by their settlement fund
allocations as shown at the Allocation Map posted at opioidsnegotiationclass.info.

For purposes of counting votes, only votes cast will be considered. In order for a proposed
settlement to be binding on the Negotiation Class, 75% of those Class Members who cast votes in each
of these six categories must be in favor. No settlement will be submitted to the Court for final approval
unless 75% of those voting in each of the six categories are in favor. No county or city that is not a
Class Member as of the deadline for a vote on a proposal will be allowed to vote on that proposal.

ALLOCATION OF CLASS S ETTLEMENT FUNDS

Any Class settlement funds will be distributed in three steps :

Step 1: Each county ' s share of the settlement will be distributed in accordance with an "allocation
model. " The allocation model uses three factors, based on reliable, detailed, and objective national
data, to determine the share of a settlement fund that each county will receive. These factors address
the most critical causes and effects ofthe opioids crisis, and are each weighted equally (113-1/3-113):
(1) the amount of opioids distributed within the county, (2) the number of opioid deaths that occurred
in the county; and (3) the number of people who suffer opioid use disorder in the county . This model
is designed not to favor either small or large counties based solely on population. Ultimately, the
model allocates settlement funds in proportion to where the opioid crisis has caused actual harm .

Step 2: Counties and their constituent cities, towns, and boroughs may distribute the funds allocated
to the county among all of the jurisdictions in any manner they choose. If the county and cities cannot
agree on how to allocate the funds, the Class website reflects a default allocation that will apply . The
default allocation formula uses historical federal data showing how the specific county and the cities
within it have made opioids-related expenditures in the past. Any of the affected jurisdictions may
ask a Special Master to apply a different formula.

Step 3: If the default allocation is used and a city ' s share is Jess than $500, then that amount will
instead be distributed to the county in which the city lies to allow practical application of the
abatement remedy. Affected cities could seek recovery through intra-county allocation described in
Step 2, or from the Class Members ' Special Needs Fund (see FAQ 24). ln the rare circumstance that
a city with a share of less than $500 lies in a county that does not have a county government, the
amount would instead go to the Class Members' Special Needs Fund, and Class members could seek
recovery from that Fund.
Further information about the allocation formulas and their data sources are available at the Class website.
Y2329v.04
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If a county and all of its constituent cities remain in the Class, each entity's share will be
determined as explained in F AQ 20.

•

If a county remains in the Class, but one or more cities within the County are not in the Class,
there are a variety of ways that a Class settlement might address that situation, but it is possible
that a Class settlement would require that the County ' s allocation be reduced.

•

If a county is not in the Class, but cities within that county remain in the Class, there are a
variety of ways a Class settlement might address that situation . One possibility is that a city
would receive no direct monetary allocation because its county has opted out, but that it could
seek monetary relief through the Special Needs Fund (see FAQ 24). If a settlement provides
a city no possibility of monetary relief because its county has opted out, Class Counsel
anticipates the city would not be required to release its claims against the settling Defendant.

The Negotiation Class process does not interfere with a Defendant's ability to settle directly with one
or more States. If a Defendant reaches a settlement directly with a State, nothing about this
Negotiation Class process would affect the distribution of those settlement funds between the State
and its own cities or counties. The Court has explicitly ordered that the Class' s lawyers not involve
themselves or the Class in the process of allocating monies secured by States between themselves and
their counties and cities.

Negotiation Class Representatives do not receive preferential treatment under any settlement simply
for serving as Class Representatives . Their allocation will be calculated in precisely the same manner
as every other Class Member' s. However, they can apply to the Court for reimbursement of costs
and expenses incurred by reason of serving as Class Representatives. Also, courts often award a
modest amount to Class Representatives, called an incentive or service award, so as to encourage
Class Representatives to step forward on behalf of others. Any such awards are subject to Class
notice and Court approval .

Fifteen percent (15%) of any Class settlement fund will be put into the " Special Needs Fund." Any
Class Member may apply for a distribution from the Special Needs Fund : (1) to recover its costs of
litigating its own opioids lawsuit, if that case was filed before June 14, 20 19; and/or (2) to obtain
additional relief for any local impact of the opioids crisis that is not captured by the Class Member' s
allocation. Applications will be made to and approved by a court-appointed Special Master, on a
case-by-case basis. Any unawarded amount remaining in this Special Needs Fund would revert to
the Class.

Y OUR RIGHTS AND O PTIONS

Yes. You have a one-time opportunity to exclude your county or city from the Class and you must
do so before November 22, 2019 . You must follow the procedure set forth in FAQ 26 below to
Questions? Visit www.OpioidsNegotiationCiass.info
Y23210 v.04
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exclude your county or city. As explained in FAQ 27, you will likely not be given a second
opportunity to exclude your county or city from the Class if a settlement is later reached and you
should not count on such an opportunity being available at that time.
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You may exclude your county or city (" opt out") by signing and sending, either by email or by firstclass US. mail , the enclosed Exclusion Request Form.
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If submitted by email, the form must be sent to info@OpioidsNegotiationClass.info on or
before November 22, 2019.
If submitted by mail , the form must be postmarked on or before November 22, 2019 and
sent by first-class U.S. mail to :
NPO Litigation
P.O. Box 6727
Portland, OR 97228-6727

The Exclusion Request Form must be signed by an authorized official or employee of the county or
city itself, under penalty of perjury pursuant to 28 U.S. C.§ 1746, and is subject to verification by the
Court. If you exclude your county or city from the Negotiation Class, your county or city will not be
bound by any Orders or Judgments regarding the Class, and it will have no right to share in any
settlement reached by the Class.

Not under the current Court Order. The Court' s Order certifying the Negotiation Class provides only
one opportunity for a county or city to exclude itself from the Class. The exclusion deadline ends on
November 22, 2019. If a settlement is reached and proposed to the Class for its approval , Class
Members who do not support the settlement may (1) vote against it and/or, (2) if the settlement is
nonetheless approved by the Class votes, file objections with the Court. Rule 23 permits a court to
offer a second opportunity for Class Members to opt out when a settlement is proposed, but the Rule
does not require the Court to give Class Members a second opportunity to opt out. ln this case, it is
anticipated that the Court will not give Class Members a second opportunity to opt out. Therefore,
Class Members should not rely on that possibility . Class Members should expect that there will be
no opportunity to opt out of the Class after November 22, 2019.

THE LAWYERS REPRESENTING THE CLASS

The Coutt has authorized the following six lawyers to jointly represent the Negotiation Class: Jayne
Conroy and Christopher A. Seeger are Co-Lead Negotiation Class Counsel and Gerard Stranch,
Louise Renne, Mark Flessner, and Zachary Carter are Negotiation Class Counsel. Each of these six
lawyers represents only cities or counties in Opioids-related litigation.

Class Counsel will apply to the Court for approval of fees and costs under Rule 23(h). As a Class
Member, you will receive notice and have an opportunity to object to any such application. The Court
may appoint fee committees to make recommendations of any fee awards, to avoid duplication of
payment, and to ensure appropriate compensation of those whose efforts provided a common benefit.
The Court will make the final decision about all fees paid out of the Class ' s recovery to any lawyer.
Questions? Visit www.OpioidsNegotiationCiass.info
Y23211 v.04
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The current fee agreement that a county or city has with its outside counsel remains in effect.
Membership in the Negotiation Class does not change that. In the event of any settlement that
achieves Class and Court approval, there would be a " Private Attorneys Fund" from which outside
counsel for Class Members that had signed retainer agreements for opioid epidemic-related litigation
before June 14, 2019 could apply for fees and costs in lieu of any current fee agreement. That would
be a voluntary decision between the county or city and its outside counsel. A total of up to 10%
(maximum) of any approved Class settlement amount will be held in the Private Attorneys Fund.
Any unawarded amount remaining in this Fund would revert to the Class. The Court must approve
all payments from this Fund.

GETTING MORE INFORMATION

Pertinent
news
and
information
will
be
posted
at
the
Class
website,
www.OpioidsNegotiationCiass.info on an ongoing basis. As a Class Member, you also will have
the opportunity to sign up, through the Class website, for email notices alerting you to the fact that
new information has been posted to the Class website.

DO NOT WRITE OR CALL THE COURT OR THE
CLERK'S OFFICE FOR INFORMATION
DATE: September 11, 2019.

Questions? Visit www.OpioidsNegotiationCiass.info
Y23212v.04
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IF YOU WANT TO EXCLUDE YOUR COUNTY OR CITY
YOU MUST ACT BY NOVEMBER 22, 2019
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EXCLUSION REQUEST FORM
Read this page carefully then turn to Page 2 if you want to sign and send

0
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Complete this form ONLY if your County or City does NOT want to remain a Class Member
and does not want to share in any potential negotiated Class settlement. If your County or City
does not complete and submit this form, it will be deemed to be a Class Member so long as it is a
County or City in the United States as those terms are described in the Class Notice and is on the list
of Class Members found at www. OpioidsNegotiationClass.info.
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO
------------------------------- X

In reNA TIONAL PRESCRIPTION
OPIATE LITIGATION

1: 17-md-2804 (DAP)

-------------------------------- X

Class Notice Administrator
NPO Litigation
P.O. Box 6727
Portland, OR 97228-6727
Dear Class Notice Administrator:
My County or City does NOT want to be a member of the Negotiation Class certified in the In re
National Prescription Opiate Litigation. I understand that by completing the information requested
on page 2, signing, and submitting a copy of this form by email (to the email address on page 2) sent
on or before November 22,2019 OR by first-class U.S. mail (to the mailing address on page 2) postmarked on or before November 22,2019, I am opting my County or City out of the Negotiation Class
and it will NOT be a Class Member. I understand that by timely submitting this form , my County or
City is foregoing the right to share in any Class settlement that may be obtained. I understand that
my County or City is NOT guaranteed an opportunity to opt back in if there is a Class settlement, so
this is our final decision . I also understand that by opting out, my County or City will not be bound
by any judgment entered as part of any Class settlement.
I understand that if my jurisdiction is a Class Member and wants to remain a Class Member, it does
not need to do anything now. I understand that I should NOT return this Exclusion Request Form if
my jurisdiction wants to remain a Class Member.
I understand that, if l have any questions, I may contact Class Counsel at 1-877-221-7468, or
visit www.OpioidsNegotiationCiass.i nfo BEFORE I mail this form to you and BEFORE
November 22,2019.

TURN TO PAGE 2 IF YOU WANT TO SIGN EXCLUSION/OPT-OUT FORM
AND FOR EMAIL AND MAILING ADDRESSES

Y9181 v.01
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IF YOU WANT TO EXCLUDE YOUR COUNTY OR CITY
YOU MUST ACT BY NOVEMBER 22, 2019
EXCLUSION REQUEST FORM
Read Information on Page 1 carefully before signing
Having read and understood the information on page 1, the County or City (circle one) entitled
_ _ _ _ _ _ _ _ _ _ _ _ _ in the State of _ _ _ _ _ _ _ _ hereby excl udes itself
from the Negotiation Class certified by the United States District Court in the Northern District of
Ohio in In re National Prescription Opiate Litigation, MDL 2804. Under penalty of perjury and in
accordance with 28 U .S.C. § 1746, I declare that I am an official or employee authorized to take legal
action on behalf of my County or City .
Signature:
Print name:
Title:
City or County Represented: _ _ _ _ _ _ _ _ _ _ _ _ __

(Circle one): City I County

Address: - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - City: _ _ _ _ _ _ _ _ _ _ _ _ __
Phone:

----------

State : - - - - - - Zip Code: _ _ _ __

Email: - - - - - - - - - - - - - - - - - - -

Date:

BY NOVEMBER 22, 2019
EMAIL TO:

info@ Opi oi dsN egotiati onCI ass.i nfo

OR

SENDBY
FIRST CLASS MAIL TO:
NPO Litigation
P.O. Box 6727
Portland, OR 97228-6727

Y9182 v.01
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CITY OF COLLEGE PARK, MARYLAND
WORKSESSION AGENDA ITEM

Prepared By: Janeen S. Miller,
City Clerk

Meeting Date: 11/19/2019

Presented By: Janeen S. Miller

Proposed Consent: Yes

Originating Department:

City Clerk’s Office

Issue Before Council:

Review/Discussion of the 2020 Council Meeting Schedule

Strategic Plan Goal:

Goal 5: Effective Leadership

Background/Justification:
The proposed 2020 City Council meeting schedule is attached for your review.
Per Council’s Rules and Procedures, the Council typically meets the first four Tuesdays of the month except
during the months of June, July, August and December when the Council only meets twice. The attached
schedule shows two Wednesday meetings: August 5 (because Tuesday is National Night Out) and
November 4 (because City offices are closed for Election Day).
The 2020 budget Worksessions are being shown on Saturday, March 28 (all day), with a second
Worksession on the fifth Tuesday, March 31, if needed.
As has been the practice the past two years, we are proposing three meetings in November to avoid having
a meeting during Thanksgiving week. The third meeting can be scheduled as a combined
Worksession/Regular Meeting, as needed.
There do not appear to be any conflicts with major religious holidays with the proposed schedule.
The final schedule will be approved by the incoming Council on December 10, 2019.
Fiscal Impact:
N/A
Council Options:
#1:
Council is requested to review the schedule and suggest any changes
#2:
Do not review the schedule
Staff Recommendation:
#1
Attachments:
1 – 2020 proposed Council Meeting schedule
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2020 Mayor and Council Proposed Meeting Schedule
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Budget Worksession

Maryland Day

T

MML

National Night Out
Four Cities

Holidays and Observances 2020
Wednesday, January 1, 2020
Monday, January 20, 2020
Monday, February 17, 2020
Sunday, April 12, 2020
Monday, May 25, 2020
Saturday, July 4, 2020

New Year’s Day
Martin Luther King, Jr. Day
President’s Day
Easter Sunday
Memorial Day
Independence Day

Monday, September 7, 2020
Wednesday, November 11, 2020
Thursday, November 26, 2020
Friday, November 27, 2020
Friday, December 25, 2020

Labor Day
Veteran’s Day
Thanksgiving Day
Day After Thanksgiving
Christmas
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