TUESDAY, JULY 17, 2018
CITY OF COLLEGE PARK
COUNCIL CHAMBERS
7:30 P.M.
MAYOR AND COUNCIL REGULAR MEETING
AGENDA
(There will be a closed session following the regular meeting)
COLLEGE PARK MISSION STATEMENT
The City Of College Park Provides Open And Effective Governance And Excellent
Services That Enhance The Quality Of Life In Our Community.
1.

MEDITATION

2.

PLEDGE OF ALLEGIANCE: Led by Councilmember Mitchell

3.

ROLL CALL

4.

ANNOUNCEMENTS

5.

CITY MANAGER’S REPORT

6.

ACKNOWLEDGMENTS

7.

PROCLAMATIONS AND AWARDS

8.

AMENDMENTS TO AND APPROVAL OF THE AGENDA

9.

PUBLIC COMMENT ON CONSENT AGENDA AND NON-AGENDA ITEMS - Speakers
are asked to provide their name and address for the record, and are given three minutes to address the Council.

A. Andrea Tracey, College Park Aviation Museum, Air Mail Centennial Celebration
10.

PRESENTATIONS

11.

PUBLIC HEARING:
A. Petition request for traffic calming in the 9500 block of Rhode Island (west side
service road between Iroquois Street and Hollywood Road)
B. An Ordinance of the Mayor and Council of the City of College Park to Amend the
Fiscal Year 2018 Operating and Capital Budget of the City of College Park,
Maryland (Amendment #1).
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12. CONSENT AGENDA - Note: Consent Agenda items are routine items of business that are collectively
presented for approval through a single motion. A Councilmember may request that an item be pulled fromthe
Consent Agenda and placed under Action Items for separate discussion and action.

18-G-98

Approval of the City co-sponsoring the Lakeland Community
Heritage Project Parade

18-G-99

Award of current Miscellaneous Concrete Maintenance and
Asphalt Resurfacing Contract CP-17-01 Option year 2 to NZI
Construction Corporation

Motion By:
To:
Second:
Aye:
Nay:
Other:

18-G-100 Award of contracts, subject to the approval of the City Attorney,
for the City Hall project design team:
• Architect – Design Collective in the amount of $1,328,660
• Civil Engineer – A. Morton Thomas & Associates in the
amount of $198,200,
• Environmental Engineer – Arc Environmental in the amount
of $39,670
• Traffic Engineer – Sabra & Associates in the amount of
$23,500
18-G-101 Approval of a letter to the Senate Commerce Committee and the
House Energy and Commerce Committee opposing Senate Bill
3157 (STREAMLINE Small Cell Deployment Act) and the House
companion bill that would preempt local authority on the
deployment of small cell towers
18-G-102 Approval of minutes from the May 15, 2018 Special Session; the
May 15, 2018 Worksession; the May 22, 2018 Regular Meeting

13. ACTION ITEMS
18-G-106 Consideration of a vehicle exemption request for a commercial
van to park at 5008 Lackawanna Street

Motion By:
To:
Second:
Aye:
Nay:
Other:

18-G-103 Approval of Detailed Site Plan DSP-18017 with conditions for
JDA Consolidated Storage

Motion By:
To:
Second:
Aye:
Nay:
Other:

18-G-104 Amendment to the agreement with LIDL regarding the Plaza

Motion By:
To:
Second:
Aye:
Nay:
Other:
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18-O-06

An Ordinance of the Mayor and Council of the City of College
Park to Amend the Fiscal Year 2018 Operating and Capital
Budget of the City of College Park, Maryland (Amendment #1).

Motion By:
To:
Second:
Aye:
Nay:
Other:

18-G-105 Council Action on petition request for traffic calming in the 9500
block of Rhode Island (west side service road between Iroquois
Street and Hollywood Road)

Motion By:
To:
Second:
Aye:
Nay:
Other:

18-O-07

Motion By: Kabir
To:
Second:
Aye:
Nay:
Other:

Introduction of an ordinance addressing driveway encroachment
The Public Hearing will be Tuesday, August 14, 2018 at 7:30
p.m. in the Council Chambers

18-G-107 Council Action on the sponsorship of the Astronomical Data
Analysis Software & Systems Hackathon to be held on
November 10 – 11, 2018
14.

MAYOR AND COUNCILMEMBER REPORTS/COMMENTS

15.

STUDENT LIAISON’S REPORT/COMMENTS

16.

CITY MANAGER’S REPORT/COMMENTS

17.

GENERAL COMMENTS FROM THE AUDIENCE

18.

ADJOURN

Motion By:
To:
Second:
Aye:
Nay:
Other:

CLOSED SESSION
Pursuant to §C6-3 of the Charter of the City of College Park, the College Park Mayor
and Council may meet in a closed session following the regular meeting to
consider a matter that concerns the proposal for a business or industrial organization
to locate in Prince George’s County. Specifically, the Mayor and Council will be
considering a public financing request by the developer of the Bozzuto project.
➢

This agenda is subject to change. For the most current information, please contact the City Clerk at 240-487-3501.

➢

Public Comment is taken during Regular Business meetings on the second and fourth Tuesdays of the month in one of the
following ways. All speakers are requested to complete a card with their name and address for the record.
o
To comment about a topic not on the meeting agenda: Speakers are given three minutes to address the Council
during “Public Comment on Non-Agenda Items” at the beginning of each Regular Meeting.
o

➢

To comment on an agenda item during a Regular Business meeting: When an agenda item comes up for
consideration by the Council, the Mayor will invite public comment prior to Council deliberation. Speakers are given
three minutes to address the Council on that agenda item.

In accordance with the Americans with Disabilities Act, if you need special assistance, please contact the City Clerk’s Office at
240-487-3501 and describe the assistance that is necessary.
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PUBLIC HEARING
Traffic Calming
9500 block of Rhode Island Avenue
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PUBLIC HEARING NOTICE

TO:

Residents of the 9500 block of Rhode Island Avenue, on the west side
service road, between Hollywood Road and Iroquois Street

FROM:

Janeen S. Miller, City Clerk

DATE:

June 19, 2018

RE:

Public Hearing on the Petition Request for Traffic Calming in the 9500
block of Rhode Island Avenue on the west side service road between
Hollywood Road and Iroquois Street

~

A petition request to install traffic calming devices on the block referenced above was
received by the City on February 20, 2018 . Following receipt and validation ofthis
petition request, the City Engineer conducted a traffic study on the block. The results and
staff report are available on the City's website at www.collegeparkmd.gov. Click on
"Public Hearing Notice." The report is also available from the City Clerk's office.
The Mayor and Council of the City of College Park will hold a Public Hearing on
Tuesday, July 17, 2018 at 7:30p.m. to take public comment on this request. The Public
Hearing will be held in the 2nd floor Council Chambers at City Hall, 4500 Knox Road,
College Park. All interested parties shall have an opportunity to be heard.
Parking is free in the City Hall parking lot after 5:00p.m. during the summer. In
accordance with the Americans With Disabilities Act, if you need special assistance for
the Public Hearing, please contact the City Clerk' s Office at 240-487-3501 and describe
the assistance that is necessary.
If you are unable to appear in person, you may submit written comment prior to the
Public Hearing. In order to be received by the Council as part of the record, the comment
must include the specific topic ro which it relates and the full name and address of the
person submitting the comment. Written comment should be submitted no later than 5:00
p.m. on the day of the hearing to cpmcu71collegeparkmd.Q:ov.
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If you have any questions, please feel free to contact our office at 240-487-3501 and we
will be happy to assist you.
cc:

College Park Mayor and Council
President, North College Park Community Association
Steven Halpern, City Engineer
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CITY OF COLLEGE PARK, MARYLAND
PETITION FOR TRAFFIC CALMING DEVICE
(MUST BE PRINTED LEGIBLY)

Date:
We, the residents of

Rhode Island Avenue

2{ 2-.v hi

request the installation of traffic calming

(Location)

devices for

the West side of Rhode Island Avenue

between

Hollywood Road

and

[fZOQl.I._DlS SftcJ~etName)
(Location)

Contact Name:

.a:J:-if~.<.~~'M.~ ~(~at~~
Q..3f Cf :5::zo R-}vocl.~ ) 6 ~.

Lisa Ealley

------~----------------------

SIGNATURE

Phone Number:

301 44 1 2728

--------------------

ADDRESS

PHONE

All petitions must be signed by at least 60% of the households that are located within 500 feet of the requested
installation site. If requested for an intersection , the petition must be circulated to the residents living on all
intersecting streets within 500 feet of the requested installation site. For further information, see Article VI,
Traffic Calming Devices, Section 184-36 of the City Code. Names and addresses must be printed legibly or
typewritten . A separate petition shall be submitted for each specific location where a traffic calming device is
requested . Send completed form(s) to the City Clerk's Office, 4500 Knox Road, College Park, MD 20740, 240487-3501 .
S:\Cityclerk\TRAFFIC CALMING\Traffic Calming Device Petition.Doc
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MEMORANDUM
TO:

Janeen S. Miller, City Clerk

FROM:

Jim Miller, Parking Enforcement Manager

DATE:

February 22 11 ct, 2018

SUBJECT:

Petition Request for the Installation of a Traffic-Calming Device on the
9500 block of Rhode Island Avenue Service Road (west side), between Iroquois
Street and Hollywood Road

ISSUE
The residents of the 9500 block of the Rhode Island Avenue Service Road, west side of Rhode Island
Avenue proper, have submitted a petition to the City Clerk' s Office, hereby requesting that a traffic-calming
device be installed on their street, between Iroquois Street to the south, and Hollywood Road to the north .

SUMMARY
Following this study, as conducted by the Parking Enforcement Division of the Department of Public
Services, it has been determined that the petition meets all of the elements required within the City Code
under Chapter 184-39, as 75% of those residents residing within the proposed effected area have signed the
petition.

RECOMMENDATION
Based upon the aforementioned information, it is the recommendation of this department that this petition be
approved, forwarded to the Director of Public Works and the City Engineer, and that the Mayor and Council
be informed of such .
I have attached a copy of this petition outlining these requests, to be presented to the Mayor and Council for
review and subsequent action .
CC:
S. Somers
S. Halpern
B. Ryan
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PUBLIC HEARING
An Ordinance to Amend the Fiscal
Year 2018 Operating and Capital
Budget
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CITY OF COLLEGE PARK, MARYLAND
REGULAR COUNCIL MEETING AGENDA ITEM
AGENDA ITEM NUMBER 18-O-06
Prepared By:

Gary Fields,
Director of Finance

Presented By: Gary Fields,
Director of Finance
Originating Department:

Meeting Date: July 17, 2018

Consent Agenda: No

Finance

Action Requested: Hold a public hearing and approve Ordinance 18-O-06, a FY2018 budget amendment to
authorize funding for: a) donation to the Mission of Mercy Free Dental Clinic at UMD; b)
pedestrian safety barrier at Baltimore Ave (east side) and Knox Rd (south side); and c)
sidewalk construction from Albion Rd. to Riverdale Park Station.
Strategic Plan Goal: Goal 3: High Quality Development and Reinvestment
Background/Justification:
The City Charter (C10-5) provides for the City Manager to make transfers of unencumbered appropriation
balances to another appropriated program or expenditure within a department or organizational unit (D.2).
State law refers to a budget amendment being required if the appropriated funds are used for a different
purpose than originally appropriated.
While an argument can be made that these items are for the purpose the funds were originally appropriated, to
ensure compliance with State law we are asking for budget authorization for the three unrelated items noted
above in the “Action Requested” section. Additional background for each as follows:
a) At the September 5, 2017 City Council Meeting the Council approved (17-G-115) a $5,000 donation to the
Mission of Mercy Free Dental Clinic. Funding was available in Community Services Grants (a/c 001-1010510.25-20).
b) Due to safety concerns for pedestrians on the sidewalk fronting the east side of Baltimore Ave., just south
of Knox Rd., the City Council approved (17-G-3) an expenditure of approximately $38,000 for a pedestrian
safety barrier. The total cost of the barrier was $38,039. This was a Department of Public Works project
and funds are available within that department to cover the costs.
c) Pursuant to agenda item 17-G-132, on November 14, 2017 the City Council approved an amendment to
Contract-17-01 Option 1, “Miscellaneous Concrete Maintenance and Asphalt Resurfacing” with NZI for
construction of a sidewalk from Albion Rd. to Riverdale Park Station for $277,000 to be funded by a
CPCUP grant. Funding for this project is available within the CIP Pavement Management Plan.
This budget amendment was introduced at the June 19, 2018 City Council meeting and the requires a public
hearing, which has been advertised and scheduled for this City Council meeting.
Fiscal Impact:
No fiscal impact beyond the FY2018 Approved Budget, as all expenditures are within the original FY2018
Budget Appropriation (17-O-4).
Council Options:
1. Hold a public hearing and approve Ordinance 18-O-06. a FY2018 budget amendment.
2. Take no action.
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Staff Recommendation:
Option #1
Recommended Motion:
I move to approve Ordinance 18-O-06, an Ordinance of the Mayor and Council of the City of College Park to
Amend the Fiscal Year 2018 Operating and Capital Budget of the City of College Park, Maryland (Amendment
#1)
Attachments:
1. Ordinance 18-O-06, FY2018 Budget Amendment #1
2. Notice of Public Hearing

2
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ORDINANCE 18-O-06
An Ordinance of the Mayor and Council of the City of College Park
to Amend the Fiscal Year 2018 Operating and Capital Budget
of the City of College Park, Maryland (Amendment #1)

WHEREAS, the Mayor and Council of the City of College Park did adopt a budget for the fiscal
year beginning July 1, 2017 and ending June 30, 2018 (hereinafter referred to as
“FY2018”) on May 23, 2017 by the enactment of Ordinance 17-O-04; and
WHEREAS, the Mayor and Council of the City of College Park desire to amend the FY2018
Adopted Budget in order to authorize funding for the: a) $5,000 donation to the
Mission of Mercy Free Dental Clinic at UMD; b) $38,039 pedestrian safety
barrier at Baltimore Ave (east side) and Knox Rd (south side); and c) $277,000
sidewalk construction from Albion Rd. to Riverdale Park Station.
NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Council of the City of College
Park that the budget for fiscal year 2018 be, and hereby is, amended to authorize
those expenditures, with no changes to the amounts appropriated in the FY 2018
Budget.
BE IT FURTHER ORDAINED that:
1.

Except as amended herein, Ordinance 17-O-04 (original FY2018 budget adoption)
shall remain unmodified and in full force and effect;

2.

This Ordinance shall become effective at the expiration of twenty (20) calendar
days following its adoption.

AND BE IT FURTHER ORDAINED by the Mayor and Council of the City of College Park that,
upon introduction of this Ordinance, the City Clerk shall distribute a copy to each Council
member and shall maintain a reasonable number of copies in the office of the City Clerk and
shall post at City Hall, to the official City website, to the City-maintained e-mail LISTSERV,
and on the City cable channel, and if time permits, in any City newsletter, the proposed
ordinance or a fair summary thereof together with a notice setting out the time and place for a
public hearing thereon and for its consideration by the Council. The public hearing shall follow
the publication by at least seven days, may be held separately or in connection with a regular or
special Council meeting and may be adjourned from time to time.
A public hearing will be held on the proposed Ordinance at 7:30 p.m. on the 17th day of July,
2018 in the Council Chambers, City Hall, 4500 Knox Road, College Park, Maryland. The public
hearing will be held in connection with a regular Council meeting. All persons interested will
have an opportunity to be heard. After the public hearing, the Council may adopt the proposed
Ordinance, with or without amendment, by the affirmative vote of at least six (6) members of the
Council. It shall become effective at the expiration of twenty (20) days following its adoption.
After its adoption, the City Clerk shall post at City Hall, to the official City website, to the City1
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maintained e-mail LISTSERV, on the City cable channel, and in any City newsletter, the
ordinance or a fair summary thereof and shall have copies of the adopted Ordinance available at
City offices.
Introduced on the 19th

day of June, 2018

Adopted on the ________ day of July, 2018
Effective on the ________ day of July, 2018

ATTEST:

CITY OF COLLEGE PARK

______________________________
Janeen S. Miller, CMC, City Clerk

__________________________________________
Patrick L. Wojahn, Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

________________________________
Suellen M. Ferguson, City Attorney

2
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NOTICE OF PUBLIC HEARING
ORDINANCE 18-0-06
July 17, 2018
7:30P.M.
COLLEGE PARK CITY HALL
4500 KNOX ROAD
2N° FLOOR COUNCIL CHAMBERS
COLLEGE PARK, MD 20740

An Ordinance of the Mayor and Council of the City of College Park to Amend the Fiscal Year
2018 Operating and Capital Budget of the City of College Park, Maryland (Amendment #1 ).
Copies of this Ordinance may be obtained from the City Clerk's Office, 4500 Knox Road ,
College Park, MD 20740 , or by calling 240-487-3501, or visit www.collegeparkmd.gov.
All Public Hearings will be held in the 2nd floor Council Chambers at City Hall, 4500 Knox Road ,
College Park. Parking passes will be available from the front window. All interested parties will
have the opportunity to be heard.
If you are unable to appear in person , you may submit written comment prior to the Public
Hearing. In order to be received by the Council as part of the record , the comment must include
the specific topic to which it relates and the full name and address of the person submitting the
comment. Written comment should be submitted no later than 5:00p .m. on the day of the
hearing to cpmc@collegeparkmd .gov.
In accordance with the Americans with Disabilities Act, if you need special assistance, please
contact the City Clerk's Office and describe the assistance that is necessary.
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Yvette Allen
City of College Park <noreply@collegeparkmd .gov>
Monday, June 25, 2018 5:30 PM
Yvette Allen
Notice of Public Hearing - Corrected Date

From:
Sent:
To:
Subject:

CITY OF

COLLEGE PARK
.NOTICE OF

PUBLIC ~ HEARING

College Park
City Hall

Tuesday, July 17, 2018
7:30P.M .

4500 Knox Road
2nd Floor Council Chambers
College Park, MD 20740

Ordinance: 18-0-06
An Ordinance of the Mayor and Council of the City of College
Park to Amend the Fiscal Year 2018 Operating and Capital
Budget of the City of College Park, Maryland (Amendment #1 ).

City Clerk's Office
240.487.3501
cpmc@collegeparkmd.gov
wwvv.col legeparkmd.gov

Copies of Ordinance 18-0-06 is also available at City Hall ,
4500 Knox Road , College Park, MD 20740, or by calling 240487-3501.

Comment? Suggestions?
Please email us at
cpmc@collegeparkmd.gov

All Public Hearings will be held in the 2nd floor Council Chambers at City
Hall , 4500 Knox Road , College Park. Parking passes will be available
from the front window. All interested parties will have the opportunity to
be heard .
If you are unable to appear in person , you may submit written comment
prior to the Public Hearing . In order to be received by the Council as part
of the record , the comment must include the specific topic to which it
relates and the full name and address of the person submitting the
comment. Written comment should be submitted no later than 5:00 p.m .
on the day of the hearing tocpmc@collegeparkmd.gov.
In accordance with the Americans with Disabilities Act, if you need
special assistance , please contact the City Clerk's Office at 240-4873501 and describe the assistance that is necessary.
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18-G-98
Lakeland Community Heritage
Project Parade

016

18-G-98
Lakeland Community Heritage Project Parade

Additional information will be provided soon.
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18-G-99
Miscellaneous Concrete Maintenance
and Asphalt Resurfacing Contract
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CITY OF COLLEGE PARK, MARYLAND
REGULAR MEETING AGENDA ITEM
AGENDA ITEM: 18-G-99
Prepared By: Steven Halpern, City Engineer

Meeting Date: July 17, 2018

Presented By: Scott Somers, City Manager

Proposed Consent Agenda: YES

Originating Department:

Engineering

Issue Before Council:

Award of Current Miscellaneous Concrete Maintenance and Asphalt Resurfacing
Contract CP-17-01 Option year 2 to NZI Construction Corporation

Strategic Plan Goal:

Strategic Plan Goal 4: Quality Infrastructure

Background/Justification:
On May 26, 2016, sealed bids were opened for the FY17 Miscellaneous Concrete Maintenance and Asphalt
Resurfacing project, RFP CP-17-01. NZI Construction Corporation of Beltsville, MD was awarded the base
contract. The CP-17-01 contract is a 1-year contract with 3 optional 1-year extensions.
NZI Construction Corporation has agreed to maintain their current unit prices. The term of option year 2 is from
July 1, 2018 to June 30, 2019 (fiscal year 2019).
We have projected that we will spend about $850,000 in FY19.
NZI Construction Corporation was the successful bidder for our previous contract, CP-13-01. Their current
work performance under the CP-17-01 contract Option 1 has been exceptional.
Funding source: Fund 301 Unrestricted C.I.P. Reserve.
Fiscal Impact:
If the City did not perform regular maintenance to our sidewalks, curbs, driveway aprons, and pavement the
accumulative cost to repair the entire city street infrastructure at once would be insurmountable in future years.
Council Options:
#1: Authorize the award of Contract CP-17-01 Option 2 Miscellaneous Concrete Maintenance and Asphalt
Resurfacing to NZI Construction Corp.
#2: Request additional information from staff and bring this item back to a future Work session.
#3: Rebid contract.
Staff Recommendation:
#1
Recommended Motion:
I move that the City Council award Contract CP-17-01 Option 2 Miscellaneous Concrete Maintenance and
Asphalt Resurfacing to NZI Construction Corp., Inc., for and amount not to exceed $850.000.00.
Attachments:
None
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18-G-100
Award of Contracts
City Hall Project Design Team
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CITY OF COLLEGE PARK, MARYLAND
REGULAR COUNCIL MEETING AGENDA ITEM
AGENDA ITEM: 18-G-100
Prepared By: Scott Somers
City Manager

Meeting Date:

July 17, 2018

Presented By: Scott Somers
City Manager

Consent Agenda:

Yes

Originating Department:

Administration

Action Requested: Award of contracts for the City Hall Project design team: Architect – Design Collective;
Civil Engineer – A. Morton Thomas & Associates; Environmental Engineer – Arc
Environmental; and Traffic Engineer – Sabra & Associates
Strategic Plan Goal:

Goal 6 - Excellent Services

Background/Justification:
This last spring, Redgate, the City’s and University’s consultant team, issued requests for proposals for
professional services associated with this project. Redgate, City and University staff have followed a detailed
vetting process to identify not only the best, but most cost effective professional services team for this project.
This item was recently presented to and discussed with the Mayor and City Council at their July 10, 2018
worksession.

Architect:
- We received 12 RFP Responses, with bids ranging from $960,000 to $2,552,850.
- Four firms were short-listed for interviews (BKV, Design Collective, Perkins Eastman, and Ziger/Snead.)
- Two finalist firms were identified (BKV, Design Collective), and both firms provided tours of their local
projects.
- Staff and the consulting team are recommending Design Collective, whose fee is $1,328,660 (
Civil Engineer:
- We received 7 RFP Responses, with bids ranging from $153,250 to $320,000
- Three firms were short-listed for interviews (A. Morton Thomas & Assoc., Bohler, and Soltesz)
- Staff and the consulting team are recommending A. Morton Thomas & Assoc., whose fee is $198,200.
Environmental Engineer:
- We received 5 RFP responses, with bids ranging from $26,850 to $114,150.
- Staff and the consulting team are recommending Arc Environmental, whose fee is $39,670
Traffic Engineer:
- We received 4 RFP responses, with bids ranging from $10,655 to $23,500.
- Staff and the consulting team are recommending Sabra, Wang & Associates, whose fee is $23,500
Fiscal Impact:
These professional service costs (soft costs) will be shared proportionally between the City and the University.
The City’s proportional share of these soft costs is approximately 35% or $556,500. The City has set aside
roughly $4,500,000 to date for the City Hall Project. Additionally, the City has received a $400,000 State bond
bill for development of this project and a $100,000 grant from the State Community Legacy Program for
acquisition costs.
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Council Options:
1. Award the following contracts for the City Hall Project design team, subject to approval of the City
Attorney: Architect – Design Collective in the amount of $1,328,660; Civil Engineer – A. Morton Thomas
& Associates in the amount of $198,200; Environmental Engineer – Arc Environmental in the amount of
$39,670; and Traffic Engineer – Sabra & Associates in the amount of $23,500.
2. Direct staff to proceed in a different direction.
Staff Recommendation:
Option #1
Recommended Motion:
I move to award the following contracts for the City Hall Project design team, subject to approval of the City
Attorney:
Architect – Design Collective in the amount of 1,328,660;
Civil Engineer – A. Morton Thomas & Associates in the amount of $198,200;
Environmental Engineer – Arc Environmental in the amount of $39,670; and
Traffic Engineer – Sabra & Associates in the amount of $23,500.
Attachments:
Professional services contracts

2
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CITY OF COLLEGE PARK
CONTRACT
THIS CONTRACT is made by and between the City of College Park (hereinafter
referred to as the "City") and Design Collective, Inc., a corporation located at 601 East Pratt
Street, Suite 300, Baltimore, MD 21202 (hereinafter referred to as "Architect").
WHEREAS, the City, for itself and on behalf of the University of Maryland, College
Park (“UMD”), seeks the services of an architect to be part of the development team to redevelop
a key block in downtown College Park to include a Class-A City Hall and University office
building and a prominent public plaza (“Project”); and
WHEREAS, the Architect is willing to provide said services as an architect.
NOW THEREFORE, the parties hereto agree as follows:
I.

SCOPE OF WORK

The scope of services to be performed by the Architect as architect, who will act as an
independent contractor, follows:
A. SUMMARY -The Architect will perform the following services. The Architect shall
coordinate all work through the City’s Project Manager Redgate Real Estate Advisors,
LLC (hereinafter referred to as “Project Manager”).
1. Programming
Work with the City Park and UMD to review existing programming work done to
date, revise as necessary, and finalize program for both institutions.
2. Planning and Conceptual Design
a. Prepare conceptual design options for the site plan and building for review,
revision, and approval by the City and UMD.
b. In concert with the selected civil engineer, prepare conceptual site plan options
for review, revision, and approval by the City and UMD.
c. Design plans shall be prepared in substantial conformance with the 2010 Central
US1 Corridor Sector Plan.
3. Entitlements
a. The Project shall require preparation of a Detailed Site Plan for Mandatory
Referral review by the Maryland-National Capital Park and Planning Commission
(M-NCPPC). The Architect shall work with the City, UMD, Project Manager and
other team members to provide any materials necessary for meetings,
presentations, or submissions to the necessary parties.
b. Attend all public meetings and/or hearings, and coordinate responses to public
comment.
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4. Design
a. Schematic Design, including both plans and narrative scopes.
b. Design Development - Generation of floor plans, building elevations, etc.
c. Energy and water efficiency goals narrative with energy modeling support.
d. Preparation of Drawings and Specifications for construction to include all
architectural, interior design, landscape design, signage, branding,
telephone/data/security/AV, structural, mechanical, plumbing, electrical,
structural and fire protection work necessary to complete the proposed
improvements in accordance with all applicable regulations and requirements.
e. LEED Checklist and minimum Silver level LEED certification with a goal of
LEED gold.
5. Construction Administration
Construction administration, including review of the construction for conformance
with Plans and Specifications, review/approval of shop drawings, RFI’s, changes in
work, submittals, review and approval of monthly requisitions, preparation of field
reports in accordance with owner and building department requirements, preparation
with the City of punch lists and other close-out documents, and necessary Project
completion certifications, weekly on-site visits for duration of the construction period.
B.

ARCHITECT’S RESPONSIBILITIES
1. The Architect shall provide the professional services as set forth in this Contract.

2. The Architect shall perform its services consistent with the professional skill and care
ordinarily provided by architects practicing in the same or similar locality under the same or
similar circumstances (the “Standard of Care”). The Architect represents that it possesses and
will maintain all professional licenses and approvals required by applicable governmental
authorities to practice in the jurisdictions in which the Project is located an in which the services
are rendered. The Architect shall perform its services as expeditiously as is consistent with such
professional skill and care and the orderly progress of the Project.
3. The Architect shall identify a representative authorized to act on behalf of the
Architect with respect to the Project.
4. The Architect shall not engage in any activity, or accept any employment, interest or
contribution that would compromise the Architect’s professional judgment with respect to this
Project.
5. The Architect accepts the relationship of trust and confidence (but not as a fiduciary)
established between it and the City by this Contract.
6. Throughout the course of the Project, the Architect shall coordinate its activities
through the Project Manager and will attend all meetings necessary for the City to obtain all
required governmental approvals, building permits and certificates of occupancy. The Architect
shall assist the City in obtaining any permits related to the Project, but these permits will be paid
for by the City or others. Although the Architect is responsible for its negligence and that of its
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Subconsultants, the City acknowledges that the Architect cannot and does not guarantee that all
necessary approvals will be obtained. Throughout the Project, the Architect will assist in the
submittal of drawings, specifications and other documents, as required, to governmental agencies
having jurisdiction over the Project. The Architect will meet with governmental agencies as often
as required to obtain necessary permits, licenses, approvals, and use and occupancy permits.
Changes that are required to be made to the design documents as a result of their review by
governmental authorities or utilities shall be incorporated by the Architect and the Architect's
Subconsultants without an increase in the Architect's compensation unless such changes are
required after a prior approval of such design by a governmental authority or utility.
7. Throughout the course of the Project, the Architect will review all information
provided by the City and the City's consultants, and if the Architect discovers any errors or
inadequacies, or if the Architect requires any additional information to perform its services, the
Architect will notify the City promptly in writing. Architect acknowledges and confirms that all
third-party reports, documents, surveys and any other information whatsoever supplied to
Architect by Owner, at any time, are not and shall not be construed to be a representation or
warranty made by Owner as to the condition of the property upon which the Project is to be
developed (the “Property”) or the feasibility of developing the Project, including without
limitation all updates of reports, documents, surveys and other information that may be supplied
to Architect by Owner. It is Architect’s sole responsibility to undertake a thorough independent
evaluation of the all materials, inspections, reports, documents, surveys, and other information
relating to the Property and the Project. Architect by accepting such materials, inspections,
reports, documents, surveys and other information acknowledges that Architect is solely
responsible for completing its own due diligence to determine the feasibility of developing the
Project on the Property and that Owner has not made any representations or warranties regarding
the same.
8. The Architect is knowledgeable of the design standards, codes, rules and regulations
applicable in Prince George’s County, Maryland, and using the Standard of Care the Architect
agrees to comply with such design standards, codes, rules and regulations and the following items
(collectively, the "Standards"): applicable building codes, Americans with Disabilities Act
("ADA") rules and regulations, ADA accessibility guidelines, health, sanitary, and environmental
codes; other information that the City provides to the Architect in a timely manner; applicable
zoning regulations, surveys, special exceptions, proffers, zoning conditions and easements; and
any insurance industry standards, surveys, lease and solicitation for offers provisions. In
accordance with the Standard of Care, the Architect shall produce a design that conforms to the
Standards. In addition, the Architect represents that if there is any conflict between the applicable
Standards, the more stringent requirement will control, so long as it satisfies the requirements of
applicable law.
9. Throughout the course of the Project, at the end of each phase of services and before
proceeding to the next phase, the Architect will make such presentations as deemed necessary by
the City, using illustrative sketches, study materials and other graphic materials, as necessary to
clearly present the design to the City.
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10. Throughout the course of the Project, the Architect will provide and update at the end
of each phase of the services (and at other times per the City's request) measurements for gross
and usable square feet for the space being designed by the Architect.
11. Upon completion of each design phase, as well as any time upon request by the City,
the Architect shall provide the City with copies of all drawings and specifications, which have
been updated by the Architect to that point in the Project, in both paper and electronic format.
12. Throughout the course of the Project, in compliance with the Standard of Care the
Architect shall coordinate the drawings and specifications for program and code compliance and
to minimize conflicts, errors, omissions and ambiguities.
13. Notwithstanding any provision of this Contract to the contrary, before and after the
expiration or termination of this Contract, the Architect, without an increase in the Basic
Compensation, will provide the design and construction administration services required to
correct errors, omissions, inconsistencies, lack of coordination, or similar issues in the Project
design or with the other services provided by the Architect and its Subconsultants. This
obligation is without prejudice to the City's other rights and remedies under this Contract, at law,
or in equity, including the City's ability to collect damages from the Architect due to the
negligence of the Architect or a Subconsultant.
14. Throughout the course of the Project, the Architect will provide all design services
required by the City for the Project. The Architect shall be compensated for the design services as
Basic Services unless designated Additional Services under this Contract.
C. SCOPE OF ARCHITECT’S BASIC SERVICES
1. The Architect’s Basic Services consist of those described in Sections B and C and
include usual and customary structural, mechanical, and electrical engineering services. Services
not set forth in this Scope of Work are Additional Services.
2. The Architect shall manage the Architect’s services, consult with the City, research
applicable design criteria, attend Project meetings, communicate with members of the Project
team and report progress to the City through its Project Manager.
3. The Architect shall coordinate its services with those services provided by the City
and the City’s consultants. The Architect shall provide prompt written notice to the City if the
Architect becomes aware of any error, omission or inconsistency in such services. As part of the
Architect's Basic Services, the construction documents or designs that are provided by any of the
City's consultants shall be included in the Construction Documents prepared by the Architect.
4. As soon as practicable after the date of this Contract, the parties and development
team will set a schedule of work. The schedule shall include allowances for periods of time
required for the City’s review, for the performance of the City’s consultants, and for approval of
submissions by authorities having jurisdiction over the Project. Once approved by the City, time
limits established by the schedule shall not, except for reasonable cause, be exceeded by the
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Architect or City. The parties shall adjust the schedule, if necessary, as the Project proceeds until
the commencement of construction.
5. The Architect shall not be responsible for the City’s directive or substitution made
without the Architect’s approval.
6. The Architect shall, at appropriate times, and in consultation with the Project
Manager, contact the governmental authorities required to approve the Construction Documents
and the entities providing utility services to the Project. In designing the Project, the Architect
shall respond to applicable design requirements imposed by such governmental authorities and
by such entities providing utility services.
7. The Architect shall assist in connection with the Project Manager’s responsibility for
filing documents required for the approval of governmental authorities having jurisdiction over
the Project.
D. SCHEMATIC DESIGN PHASE SERVICES
1. The Architect shall review the program and other information furnished by the City,
and shall review laws, codes, and regulations applicable to the Architect’s services.
2. The Architect shall prepare a preliminary evaluation of the City’s program, schedule,
budget for the Cost of the Work, Project site, and the proposed procurement or delivery method
and other Initial Information, each in terms of the other, to ascertain the requirements of the
Project. The Architect shall notify the City of (1) any inconsistencies discovered in the
information, and (2) other information or consulting services that may be reasonably needed for
the Project.
3. The Architect shall present its preliminary evaluation to the City and shall discuss
with the City alternative approaches to design and construction of the Project, including the
feasibility of incorporating environmentally responsible design approaches. The Architect shall
reach an understanding with the City regarding the requirements of the Project. The Architect
understands that the Project must achieve LEED Silver Certification with a goal of LEED Gold.
4. Based on the Project’s requirements agreed upon with the City, the Architect shall
prepare and present for the City’s approval a preliminary design illustrating the scale and
relationship of the Project components and adequately representing the design concept to the
City’s reasonable satisfaction.
5. Based on the City’s approval of the preliminary design, the Architect shall prepare
Schematic Design Documents for the City’s approval. The Schematic Design Documents shall
consist of drawings and other documents including a site plan, if appropriate, and preliminary
building plans, sections and elevations; and may include some combination of study models,
perspective sketches, or digital modeling. Preliminary selections of major building systems and
construction materials shall be noted on the drawings or described in writing.
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6. The Architect shall incorporate environmentally responsible design alternatives, such
as material choices and building orientation, together with other considerations based on
program and aesthetics, in developing a design that is consistent with the City’s program,
schedule and budget for the Cost of the Work. The Architect understands that the Project must
achieve LEED silver in design and construction, with a goal of LEED gold.
7. At a minimum, the Schematic Design Documents will include the following:
a. An outline specification indicating the major mechanical, electrical, plumbing,
structural and architectural components and systems, major material choices, and
public finishes. Such specification shall identify relevant assumptions such as
watts per square foot, structural loading, and similar assumptions.
b. A statistical summary of the design area and other characteristics in comparison to
the program.
c. Such other illustrative materials - renderings, models, or drawings - needed to
adequately present each design concept.
d.

An indication of which spaces may require special heating, ventilating, air
conditioning, electrical and plumbing requirements in the space plan so that
engineers may program and provide for them in their drawings, and an indication,
on the drawings, of special areas requiring additional reinforcement.

e. Drawings and other documents illustrating the scale and relationship of Project
components.
8. The Architect shall submit to the City an estimate of the Cost of the Work prepared in
accordance with Section XXIV(c).
9. The Architect shall submit the Schematic Design Documents to the City, and request
the City’s approval.
E. DESIGN DEVELOPMENT PHASE SERVICES
1. Based on the City’s approval of the Schematic Design Documents, and on the City’s
authorization of any adjustments in the Project requirements and the budget for the Cost of the
Work, the Architect shall prepare Design Development Documents for the City’s approval. The
Design Development Documents shall illustrate and describe the development of the approved
Schematic Design Documents and shall consist of drawings and other documents including
plans, sections, elevations, typical construction details, and diagrammatic layouts of building
systems to fix and describe the size and character of the Project as to, architectural, interior
design, landscape design, signage, branding, telephone/data/security/AV, mechanical, plumbing,
electrical, structural and fire protection work and other particular scopes of work necessary to
complete the proposed improvements in accordance with all applicable regulations and
requirements and such other elements as may be appropriate. The Design Development
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Documents shall also include outline specifications that identify major materials and systems and
establish in general their quality levels.
2. The Architect shall update the estimate of the Cost of the Work.
3. The Architect shall submit the Design Development Documents to the City, advise the
City of any adjustments to the estimate of the Cost of the Work, and request the City’s approval.
4. The Architect will prepare the Design Development Documents which will include all
preliminary Drawings, Specifications in outline form, and other documents necessary for the
Project which shall include 1/8” = 1 ‘0” scale dimensioned drawings of at least the following:
a. floor plans,
b. wall sections,
c. key details using a larger scale,
d. architectural, mechanical, electrical, plumbing, life safety and structural plans,
sections, and details with major equipment indicated, general specifications of all
systems and materials, and
e. other preliminary documents necessary in connection with the construction of the
Project.
The Architect will inform the City of any material, system or construction tolerances which could
affect dimensionally critical areas.
5. The Architect will develop requirements and details of interior walls, partitions,
doors, glazing, ceiling, lighting, and general millwork details and shall develop elevations and
general construction details, for any interior space designed by the Architect.
F. CONSTRUCTION DOCUMENTS PHASE SERVICES
1. Based on the City’s approval of the Design Development Documents, and on the
City’s authorization of any adjustments in the Project requirements and the budget for the Cost
of the Work, the Architect shall prepare Construction Documents for the City’s approval. The
Construction Documents shall illustrate and describe the further development of the approved
Design Development Documents and shall consist of Drawings and Specifications setting forth
in detail the quality levels of materials and systems and other requirements for the construction
of the Work. The City and Architect acknowledge that in order to construct the Work the
Contractor may provide additional information, including Shop Drawings, Product Data,
Samples and other similar submittals, which the Architect shall review in accordance with
Section I(L)(4) but such actions by the Contractor shall not relieve the Architect of its
responsibilities under this Contract and the Standard of Care
2. The Architect shall incorporate into the Construction Documents the design
requirements of governmental authorities having jurisdiction over the Project.
7
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3. During the development of the Construction Documents, the Architect shall assist the
City in the development and preparation of (1) bidding and procurement information that
describes the time, place and conditions of bidding, including bidding or proposal forms; (2) the
form of agreement between the City and Contractor; and (3) the Conditions of the Contract for
Construction (General, Supplementary and other Conditions). The Architect shall also compile a
Project manual that includes the Conditions of the Contract for Construction and Specifications
and may include bidding requirements and sample forms, but the Architect shall coordinate its
specifications and other materials with the requirements set forth in the City’s form of
construction contract and with the Project Manager.
4. The Architect shall update the estimate for the Cost of the Work.
5. The Architect will prepare Construction Documents consisting of final construction
Drawings, Specifications and other documents necessary for bidding and construction, advise the
City of any adjustments to the estimate of the Cost of the Work, take any action required under
Section XXIV(e), and request the City's approval. These documents will be complete,
coordinated each to the other and detailed to cover all construction work within the Architect's
scope, including the items set forth in Sections I(F)(6) and (F)(7).
6. Drawings and Specifications for:
a. architecture, including final selection of all finishes, floor plans, and reflected
ceiling plans,
b. electrical,
c. mechanical and plumbing,
d. heating,
e. ventilating,
f. air-conditioning,
g. fire protection,
h. reflected ceiling plans and/or Drawings allocating space for mechanical, electrical and
plumbing work showing that such work does not conflict with structural or
architectural work or locate access panels in non-accessible ceilings,
i. life safety systems,
j. mechanical work and infrastructure for telephone/telecommunications/data/security/AV
systems, and
k. equipment installation work reasonably necessary to be performed in order to construct
the Project
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l. landscape design
m. signage
n. branding
o. interior design
p. design for furniture, fixtures and equipment, at the option of the City
q.

work necessary to complete the proposed improvements in accordance with all
applicable regulations and requirements

It is specifically understood that the equipment shall be located and dimensioned on the Drawings and
that the Drawings shall be in sufficient detail and in compliance with the Specifications (requirements
in the Specifications to include coordinated submittals) so as to enable the City to obtain accurate
prices for the construction of the Project and to enable contractors to supply the labor, materials and
equipment required to construct the Project. The Drawings shall identify construction tolerances in
critical areas including building core.
7. The Construction Documents shall also include all design and information necessary to
coordinate the Architect's design with suppliers of any City-furnished equipment so such Cityfurnished equipment can be incorporated into the Project as economically and expeditiously as
possible.
8. Throughout the Construction Documents Phase and at no additional cost to the City, the
Architect will incorporate revisions and comments from the City, the City's Project Manager into the
Construction Documents, including the final Construction Documents, as long as the construction
required by such comments may be safely built.
9. The Architect will review Drawings, Specifications and construction cost estimates with
the City. Prior to submitting the Construction Documents to the City for review and to contractors for
prices, the Architect shall review and check each such final Drawing and Specification for
completeness and shall coordinate the content of all Drawings and Specifications to prevent, to the
extent required by the Standard of Care, conflicts, errors, omissions, and ambiguities.
10. Except as the City may otherwise direct in writing, the Specifications shall not be
prepared to favor a particular product. Where a "brand name or equal" Specification is used, the
Specification shall identify at least three (3) acceptable brands, and the use of a "brand name or equal"
Specification shall only be for the purpose of describing the standard of quality, performance and
characteristics desired and shall not be intended to limit or otherwise restrict competition. In the event
the Architect believes a particular "brand name" should be specified as the only acceptable brand, the
Architect shall so advise the City and request the City's written consent.
11. The Architect will produce a complete and coordinated set of Construction Documents in
accordance with the Standard of Care so that a competent contractor, following generally accepted
industry practices, can undertake and complete the Project. To the extent that the Contractor is unable
to do so due to errors, omissions and/or ambiguities in the Construction Documents, the Architect will
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promptly take the steps necessary (including preparing information in response to requests for
information from the Contractor, supplemental instructions and clarifications) to provide sufficient
correct information and/or clarify ambiguities to expedite the work and minimize any potential for
extended "general conditions" costs and/or delay claims by the Contractor. Such remedial actions on
the part of the Architect will be undertaken as a part of Basic Services, but such actions shall not serve
to limit the Architect's liability or the City's remedies available under this Contract or under applicable
law.
G. BIDDING OR NEGOTIATION PHASE SERVICES
1. GENERAL
The Architect shall assist the Project Manager and City in establishing a list of
prospective contractors. Following the City’s approval of the Construction Documents, the
Architect shall assist the Project Manager in (1) obtaining either competitive bids or negotiated
proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid
or proposal, if any; and, (4) awarding and preparing contracts for construction.
H. COMPETITIVE BIDDING
1. Bidding Documents shall consist of bidding requirements and proposed Contract
Documents.
2. The Architect shall assist the City in bidding the Project by
a. procuring the reproduction of Bidding Documents for distribution to prospective
bidders;
b. preparing responses to questions from prospective bidders and providing
clarifications and interpretations of the Bidding Documents to all prospective
bidders in the form of addenda; and
c. assist in evaluating the bids, and subsequently documenting and distributing the
bidding results, if directed by the Project Manager and City.
3. The Architect shall consider requests for substitutions, if the Bidding Documents
permit substitutions, and shall prepare and distribute addenda identifying approved
substitutions to all prospective bidders.
I. NEGOTIATED PROPOSALS
1. Proposal Documents shall consist of proposal requirements and proposed Contract
Documents.
2. The Architect shall assist the City in obtaining proposals by
a. procuring the reproduction of Proposal Documents for distribution to prospective
contractors, and requesting their return upon completion of the negotiation
process;
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b. participating in selection interviews with prospective contractors; and
c. participating in negotiations with prospective contractors if requested.
3. The Architect shall consider requests for substitutions, if the Proposal Documents
permit substitutions, and shall prepare and distribute addenda identifying approved substitutions
to all prospective contractors.
J. CONSTRUCTION PHASE SERVICES
1. GENERAL
a. The Architect, in coordination with the Project Manager, shall provide
administration of the Contract between the City and the Contractor as set out herein. Conditions
that materially affect the Architect's Construction Phase services, when adopted as part of the
Contract Documents, shall be subject to the approval by the Architect (which approval shall not
be unreasonably withheld).
b. The Architect shall advise and consult with the City and Project Manager during
the Construction Phase Services. The Architect agrees that in the performance of its services
hereunder it will be acting as an independent contractor and not as the City's agent. The Architect
shall have authority to act on behalf of the City only to the extent provided in this Contract. The
Architect shall not have control over, charge of, or responsibility for the construction means,
methods, techniques, sequences or procedures, or for safety precautions and programs in
connection with the Work, nor shall the Architect be responsible for the Contractor’s failure to
perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have
control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or
of any other persons or entities performing portions of the Work.
c. The Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues
the final Certificate for Payment.
d. Duties, responsibilities and limitations of authority of the Architect under this
Section I(J) shall not be restricted, modified or extended without written agreement of the City
and Architect.
e. The Architect will consult with the City, the City's Project Manager, the City's
Consultants, the Contractor, manufacturers and vendors to assist in establishing construction and
installation schedules.
f. The Architect will furnish reproducible Construction Documents in paper and
electronic form to the Contractor at such times as requested by the City. These Construction
Documents will be made from the Architect's drawings.
g. The Architect will provide reasonable assistance in the utilization of any equipment
or system, such as initial start-up or testing, commissioning, adjusting and balancing, preparation
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of operation and maintenance manuals, training personnel for operation and maintenance and
consultation during operation.
h. The Architect will provide services in connection with evaluating a reasonable
number of substitutions proposed by the Contractor and making subsequent revisions to
drawings, specifications and other documentation resulting therefrom after approval by the City,
as long as those substitutions do not result in a fundamental change in Project scope.
i. The Architect will provide Construction Phase services as necessary so that the
Contractor can complete its duties under the Construction Contract within sixty (60) days after
Substantial Completion of the Project.
K. EVALUATIONS OF THE WORK
1. The Architect shall visit the site at least twice per month or as otherwise required by the
City, to become generally familiar with the progress and quality of the portion of the Work
completed, to endeavor to guard the City against defects and deficiencies in the Work, and to
determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. On the basis
of the site visits, the Architect, through field observation reports, shall keep the City and
Contractor reasonably informed about the progress and quality of the portion of the Work
completed, and report to the City (1) known deviations from the Contract Documents and from
the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect shall neither have control over or charge of,
nor be responsible for, the construction means, methods, techniques, sequences or procedures, or
for safety precautions and programs in connection with the Work, since these are solely the
Contractor's rights and responsibilities under the Contract Documents. At least twice per month
the Architect will provide field observation reports (using the AIA form, unless otherwise agreed
to by the City) to the City and Contractor, which reports will note deviations from the Contract
Documents and general progress of the Work, which deviations the Architect knows of,
observes, or has reason to believe exists. The Architect will also attend all meetings, at least once
every other week and as otherwise reasonably requested by the City, throughout construction of
the Project. The Architect's Subconsultants shall also attend meetings as necessary and as
reasonably requested by the City. The City’s Project Manager will prepare minutes of
construction meetings. However, the Architect will review the Project Manager meeting minutes
and advise the City in writing whether the meeting minutes are accurate and will make any
revisions required to correct meeting minutes.
2. The Architect shall advise the City and Contractor of any Work that the Architect
knows, observes, or has reason to believe does not conform to the Contract Documents. The
Architect shall not order any corrective Work to the Project without the City's prior written
approval. Whenever the Architect considers it necessary or advisable, the Architect will
recommend to the City additional inspection or testing of the Work in accordance with the
provisions of the Contract Documents, whether or not such Work is fabricated, installed or
completed. However, neither this authority of the Architect nor a decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the
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Architect to the Contractor, Subcontractors, material and equipment suppliers, their agents or
employees or other persons or entities performing portions of the Work.
3. Through on-site inspections following receipt of the Contractor's punch list, the
Architect will supplement, in writing, punch lists initially prepared by the Contractor. The
Architect also will perform follow up inspections on punch list items on a room by room basis or
as otherwise needed to meet the construction schedule, once the Contractor has notified it that
punch list items have been completed. Additional visits made necessary by the Contractor's
failure to complete its Work will be performed as an Additional Service if requested by the City.
The Architect will also analyze and opine on the Contractor's valuation of the punch list to allow
for the release of retainage while protecting the City's interests.
4. The Architect shall interpret and make recommendations on matters concerning
performance under, and requirements of, the Contract Documents on written request of either the
City or Contractor. The Architect’s response to such requests shall be made in writing within any
time limits agreed upon or otherwise with reasonable promptness.
5. Interpretations and decisions of the Architect shall be consistent with the intent of and
reasonably inferable from the Contract Documents and shall be in writing or in the form of
drawings. The Architect’s decisions on matters relating to aesthetic effect shall be final if
consistent with the intent expressed in the Contract Documents and if approved by the City.
6. If requested to do so by the City, and in conjunction with the Project Manager, the
Architect may render written recommendations within a reasonable time on claims, disputes or
other matters relating to the execution or progress of the Work in question between the City and
Contractor as provided in the Contract Documents.
L. CERTIFICATES FOR PAYMENT TO CONTRACTOR
1. Based upon the Architect's observations at the site and evaluations of the Contractor's
Application for Payment, the Architect shall review and upon approval of the amounts by the
City shall certify the amounts due the Contractor on AIA forms G702/703 or such form used by
the City and shall issue certificates in such amounts after consultation with the Project Manager.
The Architect shall review copies of requisitions received from Subcontractors and material
suppliers and other data requested by the City to substantiate the Contractor's right to payment.
The Architect's certification for payment shall constitute a representation to the City, based on
the Architect's evaluation of the Work as provided in Section I(K) and on the data comprising
the Contractor's Application for Payment, that, to the best of the Architect's knowledge,
information and belief, the Work has progressed to the point indicated and that the quality of the
Work is in accordance with the Contract Documents. The foregoing representations are subject
(1) to an evaluation of the Work for conformance with the Contract Documents upon Substantial
Completion, (2) to results of subsequent tests and inspections, (3) to correction of minor
deviations from the Contract Documents prior to completion, (4) to specific qualifications
expressed by the Architect and (5) receipt of lien releases from the Contractor.
2. The Architect shall maintain a record of the Applications and Certificates for Payment.
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M. SUBMITTALS
1. The Architect shall review the Contractor’s submittal schedule and shall not
unreasonably delay or withhold approval. The Architect’s action in reviewing submittals shall be
taken in accordance with the approved submittal schedule or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s
professional judgment to permit adequate review.
2. In accordance with the City and Architect-approved submittal schedule or, where not
addressed in such schedule within fourteen (14) days after receipt, the Architect shall review and
approve or take other appropriate action upon the Contractor’s submittals such as Shop
Drawings, Product Data and Samples, as well as all warranties, operation and maintenance
manuals, and start-up, testing and commissioning procedures, but only for the limited purpose of
checking for conformance with information given and the design concept expressed in the
Contract Documents. Review of such submittals is not for the purpose of determining the
accuracy and completeness of other information such as dimensions, quantities, and installation
or performance of equipment or systems, which are the Contractor’s responsibility. The
Architect’s review shall not constitute approval of safety precautions or, unless otherwise
specifically stated by the Architect, of any construction means, methods, techniques, sequences
or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.
3. If the Contract Documents specifically require the Contractor to provide professional
design services or certifications by a design professional related to systems, materials or
equipment, the Architect shall specify the appropriate performance and design criteria that such
services must satisfy. The Architect shall review Shop Drawings and other submittals related to
the Work designed or certified by the design professional retained by the Contractor that bear
such professional’s seal and signature when submitted to the Architect. The Architect shall be
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and
approvals performed or provided by such design professionals to establish that the materials,
systems or equipment will meet the performance criteria required by the Contract Documents;
provided, however, that the Architect shall review such services, certificates or approvals and the
Architect shall notify the City in writing if the Architect becomes aware that such services,
certifications or approvals are inadequate, inaccurate or incomplete.
4. The Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth in the Contract Documents the requirements for
requests for information. Requests for information shall include, at a minimum, a detailed written
statement that indicates the specific Drawings or Specifications in need of clarification and the
nature of the clarification requested. The Architect’s response to such requests shall be made in
writing within any time limits agreed upon, or otherwise with reasonable promptness. If
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in
response to requests for information.
5. The Architect shall maintain a record of submittals and copies of submittals supplied
by the Contractor in accordance with the requirements of the Contract Documents.
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N. CHANGES IN THE WORK
1.The Architect, in consultation with the Project Manager, may authorize minor changes
in the Work that are consistent with the intent of the Contract Documents and do not involve an
adjustment in the Contract Sum or an extension of the Contract Time, or a change in the
functionality or aesthetics of the Project. Subject to the provisions of Section I(P) the Architect
shall prepare Change Orders and Construction Change Directives for the City’s approval and
execution in accordance with the Contract Documents. The Architect shall prepare and/or review
Change Orders and Construction Change Directives as part of the Basic Services to the extent
required by Section I(M)(3) for the City's approval and execution in accordance with the
Contract Documents.
2. The Architect shall maintain records relative to changes in the Work.
3. The Architect will prepare minor revisions to drawings, specifications and other
documentation, and will prepare supporting data, evaluate the Contractor's proposals, advise the
City as to cost and time impacts, if any, and provide other services in connection with Change
Orders resulting from minor changes in the Project.
O. PROJECT COMPLETION
1. The Architect shall conduct inspections to determine the date or dates of Substantial
Completion and the date of final completion; issue Certificates of Substantial Completion;
receive from the Contractor and forward to the City, for the City’s review and records, written
warranties and related documents required by the Contract Documents and assembled by the
Contractor; and issue a final Certificate for Payment based upon a final inspection indicating the
Work complies with the requirements of the Contract Documents. The Architect shall not issue
either certificate until the Architect has accompanied the City on an inspection of the Project and
has determined that the Work appears to be constructed in compliance with the Contract
Documents.
2. The procedure for the Architect recommending the date or dates of Substantial
Completion shall be as follows: Promptly after the Contractor has submitted to the City a punch
list of incomplete items and has informed the City and Architect that, in the Contractor's opinion,
the Work or designated portion thereof is Substantially Complete as set forth in the Contract
Documents. The Architect shall conduct an on-site observation with the City to assist the City in
determining the date of Substantial Completion and in supplementing the Contractor's punch list
of items remaining to be completed. The Architect shall execute and issue to the City a
Certificate of Substantial Completion when the Architect has determined, after review and
consultation with the City, that the Contractor has achieved Substantial Completion of the Work
or designated portion thereof in accordance with the Contract Documents. For purposes of
issuing the Certificate of Substantial Completion, the Architect shall consider the Contractor's
compliance with the requirements for Substantial Completion set forth in the Contract for
Construction and other Contract Documents, and if the Architect determines that any such
requirement has not been met, the Architect immediately shall inform the City in writing of such
unmet requirement(s). The City at its sole election, which shall be binding on the Architect, may
then decide whether to have the Architect execute and issue the Certificate of Substantial
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Completion without regard to any or all of the unmet requirements, provided that the Work or
designated portion thereof is sufficiently complete so the City can occupy or utilize the Work or
designated portion for its intended use. In such a case, the Architect shall execute and issue the
Certificate of Substantial Completion without regard to those unmet requirements per the City's
direction, with the unmet requirements being set forth in the Certificate of Substantial
Completion as items to be completed or corrected along with the other punch list items described
in the Certificate.
3. In connection with issuing a final certificate for payment and date of final completion,
the Architect shall conduct an on-site observation to determine, in conjunction with the City,
whether items on the punch list attached to the Certificate of Substantial Completion and any
other unmet requirements set forth in the Certificate have been completed by the Contractor.
4. Within thirty (30) days after final completion, the Architect will provide the City with
three (3) copies of a record set of Record Construction Drawings and Specifications (as builts)
consisting of computer-aided design and drafting ("CADD") on compact discs (or other
electronic media acceptable to the City), on a CADD system compatible with the AutoCADDsystem used by the City, which incorporate changes in the Work made during construction based
upon marked up Contractor's construction prints, drawings and other data furnished by the
Contractor. All field orders, Construction Change Directives, clarifications, requests for
information, modifications, sketches and any other drawing changes will be incorporated into the
CADD computer diskettes by the Architect. The Architect is not responsible for the completeness
or accuracy of the information placed on the marked-up prints by the Contractor unless the
Architect knows, or acting in accordance with the Standard of Care should know, that such
information is inaccurate or incomplete.
5. The Architect’s inspections shall be conducted with the City to check conformance of
the Work with the requirements of the Contract Documents and to verify the accuracy and
completeness of the list submitted by the Contractor of Work to be completed or corrected.
6. When the Work is found to be substantially complete, the Architect shall inform the
City about the balance of the Contract Sum remaining to be paid the Contractor, including the
amount to be retained from the Contract Sum, if any, for final completion or correction of the
Work.
7. The Architect shall forward to the City the following information received from the
Contractor: (1) consent of surety or sureties, if any, to reduction in or partial release of retainage
or the making of final payment; (2) affidavits, receipts, releases and waivers of liens or bonds
indemnifying the City against liens; and (3) any other documentation required of the Contractor
under the Contract Documents.
8. The Architect and Project Manager shall perform a final walk through of the Project
with the City at a mutually-convenient time during the tenth to twelfth month following
Substantial Completion of the Project to create a list of deficiencies to be corrected by the
Contractor during the correction period under the Contract for Construction.
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P. ADDITIONAL SERVICES
Additional services must be approved by the City in writing and will be billed at the hourly rates
bid by the Architect.
II. CONTRACT TERM/DATES OF WORK
The Architect shall begin work within ten days of notice to proceed. Work shall be
completed in compliance with a schedule of work to be developed upon contract award and
execution with the parties and the development team. Time is of the essence to the completion of
work under this Contract.
III. CONTRACT PRICE
The price to be paid by the City to the Architect for Basic Services under the Contract is:
One Million, Two Hundred Forty-One Thousand Nine Hundred Sixty and 00/100 Dollars
($1,241,960.00). Reimbursable expenses, to include printing, reprographic services, architectural
materials and supplies for presentations, photographs, renderings, travel expenses parking and
mileage, not to exceed Thirty-Eight Thousand Six Hundred Ninety-eight and 80/100 Dollars
($38,698.80).
Invoices for payment of services may be submitted on a monthly basis and must be accompanied
by any other documentation required by the City. Invoices will be paid after approval by the
City Finance Officer.
Additional services related to this Contract shall be provided by the Architect on an as-needed
basis as directed by the City in writing. Such services shall be billed to the City at the hourly
rates bid by the Architect.
Except as noted herein, in no event shall the amount billed by the Architect exceed that amount
attributed to the work completed as of the date of the bill.
a. Invoicing for services shall be made monthly in proportion to services performed.
Payments of undisputed amounts are due and payable thirty (30) days from the City's receipt of
the Architect's invoice, accompanied by waivers of liens and claims from the Architect and all
Subconsultants in form acceptable to the City and such other supporting documentation reasonably
required by the City,
b. Thirty (30) days after Final Completion of the Work for the final construction stage and
acceptance thereof by the City, or as soon as possible thereafter, the Architect will submit a final
request for payment of all amounts due and believed to be remaining unpaid to the Architect ("Final
Request") and, if and to the extent properly due, the City will pay to the Architect the amount due
("Final Payment") under such Final Request. Final Request for payment will not be made until the
Architect delivers to the City the Record Construction Drawings and Specifications and a complete
release of all liens and claims arising out of this Contract (including releases from the Architect's
Subconsultants) in form acceptable to the City. Acceptance of Final Payment by the Architect will
constitute a release of all claims by the Architect and its Subconsultants against the City.
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c. The City has the right to make partial payment to the Architect in cases where the City
reasonably feels that the Architect's invoice does not accurately reflect the percentage of completion
of services rendered, and the City has the right to direct the Architect to pay such portion of any such
partial payment to Subconsultants retained by the Architect as directed by the City. The Architect may
object in writing to such direction within five (5) days following receipt of a partial payment. In the
event the Architect fails to object, the Architect waives its rights of objection to such partial
payment.
d. The Architect will maintain, for at least five (5) years following Substantial Completion of
the Project and at a location in the Washington, DC metropolitan area, records of all correspondence,
memoranda and other documents relating to this Project, including records of all time and costs
charged to the Project for Basic and Additional Services, and records of Reimbursable Expenses in
accordance with generally accepted accounting principles consistently applied and vendor
correspondence, for the City or the City's authorized representative to examine, review or audit, as well
as copy upon the City's request and at the City's expense during regular business hours.
IV. STATUS OF CONTRACTOR
The Architect shall perform the services described herein as an independent contractor and not as
an employee of the City. Nothing contained in this Contract shall create a contractual
relationship with or a cause of action in favor of a third party against either the City or Architect.
V. INSURANCE AND INDEMNIFICATION
Architect will purchase and maintain during the entire term of this Contract, comprehensive
general liability insurance, and workers’ compensation insurance with limits of not less than
those set forth below. On each policy, Architect will name the City, UMD, and their respective
officials, officers, employees, contactors and agents (“Indemnified Parties”) as additional
insureds and shall provide an additional insured endorsement ISO CG 20 10 and CG 20 37 or
their equivalents for all policies or their equivalents with the exception of the Workers
Compensation and Professional Errors and Omissions Insurance.
a. Commercial General Liability ("CGL"): Coverage for general liability claims arising
from operations of the Architect, Subconsultants and suppliers, with terms and conditions of the
CGL coverage to be provided through the use of ISO Coverage Form CG-00-01-1001 or its
equivalent, and shall include at minimum the following:
1.
2.
3.
4.

$2,000,000 Per Occurrence Limit;
$4,000,000 General Aggregate Limit;
$4,000,000 Products/Completed Operations Limit;
As Additional Insureds, the City, UMD and the Indemnified Parties shall
have coverage for liability arising out of the Architects’ ongoing and
completed operations performed for the City;
5. Waiver of Subrogation in favor of the City and UMD;
6. Policy to be primary and noncontributory as respects the coverage afforded the
City and UMD;
7. No exclusion for explosion, collapse and underground hazards;
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8. No exclusion for third party action over claims;
9. No exclusion for punitive damages;
10. Blanket Written Contractual Liability covering all Indemnity;
11. CGL coverage written on an occurrence form;
b. Automobile Liability: Coverage for third party legal liability claims arising from
bodily injury and/or damage to the property of others from the ownership, maintenance or use
of any motor vehicle, both on-site and off-site. Coverage shall include all owned, hired and
non-owned vehicles for claims arising out of their use or operation. The minimum limits of
such coverage shall be:
1.
2.

$1,000,000 Combined Single Limit;
Coverage shall provide a Waiver of Subrogation in favor of the City
and UMD

c. Excess Liability / Umbrella Liability: Coverage for third party legal liability claims
against the Architect that exceed the per occurrence or general aggregate of these underlying
policies: General Liability, Employers Liability, Errors and Omissions and Automobile
Liability. The minimum limits for such coverage are assigned below, based on the value of the
specific agreement under which the Architect is employed by the City:
Contract Value
$10,000,001 to $25,000,000

Excess / Umbrella Limit Less
$10,000,000 per Occurrence

1. Waiver of Subrogation in favor of the City and UMD;
2. Policy to be primary and noncontributory as respects the coverage afforded the
City and UMD.
d. Workers’ Compensation: Coverage for claims arising from Workers’ Compensation
statutes or other Employers Liability or third party legal liability claims arising from bodily
injury, disease, or death of Architect’s employees. Architect shall provide Workers’
Compensation coverage for all employees and require their subcontractors to provide Workers’
Compensation in accordance with statutory requirements of the jurisdiction in which the work
is being performed. Waiver of Subrogation in favor of the City and UMD is required for Part
B: Employers Liability. The minimum limits of such coverage shall be:
1. Part A: Statutory
2. Part B: Employers Liability
•
$1,000,000 Each Accident
•
$1,000,000 Disease, Each Employee
•
$1,000,000 Disease, Policy Limit
e. Professional Errors and Omissions Insurance. The Architect shall maintain a policy
with limits of not less than $2,000,000 each occurrence/aggregate, to include cyber liability/data
breach coverage.
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These provisions apply to all delivery methods (e.g. General Contracting, Construction
Management at Risk and Design-Build) except as noted herein.
A policy which allows the costs associated with investigating, management or defense of any
claim, or any other cost incurred by the insured or the insurance carrier, to be deducted from the
policy limits is not acceptable.
The Architect shall be responsible for the maintenance of this insurance, whether the work is
performed directly by the Architect; by any Subconsultant; by any person employed by the
Architect or any subcontractor; or by anyone for whose acts the Architect may be liable.
The Architect will covenant to maintain insurance, in these amounts, which will insure all activities
undertaken by Architect on behalf of the City and UMD under this Contract. Copies of the
certificates of insurance and additional insured endorsements for all required coverage shall be
furnished to the City within ten (10) days following the execution of this contract and prior to
commencement of any work. Required insurance policies shall be endorsed to provide sixty (60)
days prior written notice by certified mail of any material change, cancellation or non- renewal to
the City and UMD.
Updated certificates shall be furnished at least annually and upon renewal of policies.
Certificates shall cite the contract number and Project title and location. The City or UMD may,
upon written request, demand full certified copies of the insurance policies required under this
contract. The required coverage shall be maintained until final completion of the Project as
evidenced by final payment to the Architect.
The required insurance may be in policy or policies of insurance, primary and excess, including
the so-called umbrella or catastrophe form and must be placed with insurers rated “A-VII” or
better by A.M. Best Company, Inc., provided any excess policy follows form for coverage.
Coverage will be primary and noncontributory with any other insurance and self-insurance.
The Architect shall indemnify and save harmless the City and UMD and the Indemnified Parties
from all suits, actions, and damages or costs of every kind and description arising directly or
indirectly out of the performance of the Contract, including attorneys’ fees, whether caused by
actions or omissions on the part of the Architect, its agents, servants and employees, or to other
causes.
A rider or riders to the Public Liability and/or Property Damage Insurance policy or policies is
required to cover any special hazards which may develop in the course of the work with such
companies and in such amounts as may be approved by the City.
Provision of any insurance required herein does not relieve Architect of any of the
responsibilities or obligations assumed by the Architect in the contract awarded, or for which the
Architect may be liable by law or otherwise. Provision of such insurance is not intended in any
way to waive the City’s or UMD’s immunities or any damage limits applicable to municipal
and/or State government as provided by law.
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The Architect shall also furnish to the City a Certificate of Insurance and additional insured
endorsement in like amounts for any approved Subconsultant prior to commencement of work.
The City's review, approval or both of any documents provided or service performed by the
Architect, its Subconsultants or anyone for whom they may be responsible will not relieve the
Architect of its responsibilities under the Contract or under applicable law, and the Architect
specifically waives any right to assert a claim against the City because of the City's review,
approval or both of any documents provided or services performed by the Architect, its
Subconsultants or anyone for whom they may be responsible.
VI. INDEMNIFICATION.
The Architect will be responsible for, and will indemnify and hold the City and UMD and the
Indemnified Parties harmless against, any and all injuries, losses, damage, liabilities, claims and
expenses, including attorneys' fees and experts' fees (together, "Claims" and each, a "Claim"), to the
extent caused by any breach of this Contract, negligent acts, errors, omissions, recklessness, wrongful
intentional acts, or the infringement of patent rights, copyrights, or other intellectual property rights
committed in the performance of this Contract by the Architect, by the Architect's Subconsultants or
by employees or agents of either of them, whether or not the claim was caused in part by an
Indemnified Party or Parties. Nothing herein shall be construed to require the Architect to indemnify
an Indemnified Party or Parties for an Indemnified Claim caused by or resulting solely from that
Indemnified Party's sole negligence. This provision shall survive the completion of the services,
final payment, or earlier termination of this Contract.
VII. CONTRACT DOCUMENTS.
This Contract and the following enumerated documents, which are incorporated by reference as
if fully set forth herein, form the contract and are termed the Contract Documents:
City Hall Redevelopment”, RFP CP-18-04, Architect
Architect’s bid and response documents. Terms and Conditions portion of
Architect’s bid are excluded.
Required affidavits and certifications
Schedule of work developed by the parties and development team
The provisions of this Contract shall prevail over conflicting provisions of the remaining
Contract Documents.
VIII. LICENSES, APPLICABLE LAWS
The Architect will be responsible for obtaining any and all licenses pertaining to performance of
its work under the contract. All services and materials provided by the Architect shall conform
to all applicable laws and regulations.

21

043

IX. TERMINATION AND SUSPENSION.
a. For Default. Failure of the Architect to deliver work, supplies, materials, or services
in a timely manner, to correct defective work or materials, to act in good faith, or to carry out the
work in accordance with contract documents shall constitute a breach of contract. In such event,
the City may give notice to the Architect to cease work until the cause for such order has been
eliminated. Should the Architect fail to correct such default within fifteen (15) days after receipt
of written notification, the City may terminate any such contract. This provision shall not limit
the City in exercising any other rights or remedies it may have. Except for the obligation to make
payments hereunder, neither party shall be in default for its failure to perform or delay in
performance caused by force majeure events as defined herein beyond its reasonable control and
the affected party shall be excused from performance during the occurrence of such events. In
the event the City terminates this Contract for cause and it is later determined that the
termination was improper, such termination will be treated for all purposes as a termination for
convenience pursuant to Section IX(b).
b. For Convenience. The performance of work or delivery of services may be terminated
in whole or in part at any time upon seven (7) days written notice when the City determines that
such termination is in its best interest. The City will be liable only for labor, materials, goods
and services furnished prior to the effective date of such termination and after notice to proceed,
together with Reimbursable Expenses then due. In the event of termination not the fault of the
Architect, the Architect shall be compensated for services properly performed prior to
termination, together with Reimbursable Expenses then due; provided, however, that the amount
of Basic Compensation due to the Architect will not exceed the appropriate amount due through
the phase of services in which the termination takes place. The Architect will also receive
payment for Additional Services properly due. Such payments will be the Architect's sole
remedy in the event of termination without cause. Architect shall not be reimbursed for any
claim of lost profits.
c. The City's rights to use the Architect's Work Product in the event of a termination of
this Contract are set forth in Section XXV.
d. If the City fails to make payments to the Architect in accordance with this Contract,
such failure shall be considered cause for suspension of performance of services under this
Contract. If the Architect elects to suspend services, the Architect shall give 30days’ written
notice to the City before suspending services. In the event of a proper suspension of services, the
Architect shall have no liability to the City for delay or damage caused the City because of such
suspension of services. Before resuming services, the Architect shall be paid all undisputed sums
properly due prior to suspension and any expenses reasonably incurred in the interruption and
resumption of the Architect’s services. The Architect’s fees for the remaining services and the
time schedules may be equitably adjusted if the time frame agreed by the parties is exceeded.
The Architect shall also have the right to terminate this Contract if the City fails to pay the
Architect amounts properly due to the Architect within sixty (60) days after the City receives
written notice from the Architect that payment is overdue.
e. The City has the right to suspend the Project or the performance of the Architect's
services for any reason. If the City suspends the Project for more than ninety (90) consecutive
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days due to matters unrelated to a claimed default or delays caused by Architect, the Architect
shall be compensated for services performed prior to notice of such suspension. When the Project
is resumed, the Architect shall be compensated for expenses reasonably incurred in the
interruption and resumption of the Architect's services. The Architect's fees for the remaining
services and the time schedules may be equitably adjusted if the time frame agreed by the parties
is exceeded.
f. If the City has reasonable grounds for believing that the Architect will be unable to perform
this Contract fully and satisfactorily within the mutually agreed-upon time or for the mutually agreedupon price, or if the City deems it necessary to protect itself from and against any loss or damage that
may result from the actions or inactions of the Architect or its Subconsultants or anyone for whom they
are responsible, the City may require further assurances from the Architect and/or the Architect's
Subconsultants that each of them can adequately perform their responsibilities under the Contract or
Subconsultant contract. If the City reasonably determines that it has not received satisfactory further
assurances or if the Architect or Subconsultant does not expeditiously satisfy the assurances it makes,
then the City may (i) withhold such monies as it deems necessary to protect itself, or (ii) take such
other action, including termination, as the City may determine, in its sole and absolute discretion, is
appropriate under the circumstances.
X. NOTICES.
All notices shall be sufficient if delivered in person or sent by certified mail or recognized
overnight delivery service to the parties at the following addresses:
If to the City:

Scott Somers
City Manager
City of College Park
4500 Knox Road
College Park, MD 20740

With a copy to:

Suellen M. Ferguson, Esq.
Council, Baradel, Kosmerl & Nolan
125 West Street
Annapolis, MD 21401

And
Redgate Real Estate Advisors, LLC
509 S. Exeter Street
Suite 306, Baltimore, MD 21202
Attn: Katie Hearn
If to the Architect:

Matt Herbert, AIA
Principal in Charge
Design Collective, Inc.
601 Pratt Street
Suite 300
Baltimore, MD 21202
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XI. ERRORS IN SPECIFICATIONS.
The Architect shall take no advantage of any error or omission in the specifications. The Project
Manager shall make such corrections and interpretations as may be deemed necessary and that
decision shall be final.
XII. GOVERNING LAW.
This contract is executed in the State of Maryland and shall be governed by Maryland law,
excluding its conflict of law rules, as if this Contract were made and to be performed entirely
within the State of Maryland. The Architect, by executing this contract, consents to the
jurisdiction of the Maryland state courts in Prince George’s County with respect to any dispute
arising out of this Contract. A party’s remedies hereunder are not exclusive and are in addition
to any other remedies at law or equity. A party shall not be deemed to waive any remedy
available to it or any right under this Contract, at law or in equity, by virtue of any act or
forbearance in enforcing such rights or remedies.
XIII. INTERPRETATION.
Any questions concerning conditions and specifications shall be directed in writing to the Project
Manager. No answer or interpretation provided shall be considered binding unless provided in
writing by the Project Manager. By execution of this contract, the Architect certifies that it
understands the terms and specifications.
XIV. ATTORNEYS’ FEES AND COSTS.
The prevailing party shall be entitled to reasonable attorney's fees and costs incurred in any
actions or claims brought to enforce this contract, or for damages thereunder.
XV. SUCCESSORS AND ASSIGNS.
This contract shall inure to the benefit of and be binding upon the successors and assigns of the
parties hereto, and inure to the benefit of UMD. In any event, neither party may assign any right
or obligation under this contract without the other party's express written consent which may be
withheld in the party’s sole discretion.
XVI. SEVERABILITY.
If any term or provision of this Contract shall be held invalid or unenforceable to any extent, the
remainder of this Contract shall not be affected thereby, and each term and provision of this
Contract shall be enforced to the fullest extent permitted by law.
XVII. OTHER PAYMENTS; EXPENSES; TAXES.
The City will not be responsible for any cost or expenses of operation of any kind associated
with Architect’s provision of services pursuant to this Contract, except as set out herein.
Architect shall be entitled to no fees, bonuses, contingent payments, or any other amount in
connection with the services to be rendered hereunder except as set out herein. The parties
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hereto further agree that the City shall have no obligation to reimburse, pay directly or otherwise
satisfy any expenses of the Architect in connection with the performance of his obligations under
this Contract.
It is expressly understood and acknowledged by the parties hereto that the fees payable
hereunder shall be paid in the gross amount, without reduction for any Federal or State
withholding or other payroll taxes, or any other governmental taxes or charges. The parties
hereto further recognize that Architect, as an independent Architect of the City, is responsible
for directly assuming and remitting any applicable Federal or State withholding taxes, estimated
tax payments, Social Security payments, unemployment compensation payments, and any other
fees, taxes, and expenses whatsoever. In the event that Architect is deemed not to be an
independent Architect by any local, state or federal governmental agency, Architect agrees to
indemnify and hold harmless the City for any and all fees, costs and expenses, including, but not
limited to, attorneys’ fees incurred thereby.
XVIII. ENTIRE CONTRACT.
This Contract, including all Contract Documents, constitutes the entire understanding between
the parties. No modification or addition to this Contract shall have any effect unless made in
writing and signed by both parties hereto. If any provision of this Contract is declared invalid or
unenforceable, then such provision shall be severed from and shall not affect the remainder of
this Contract; however, the parties shall amend this Contract to give effect, to the maximum
extent allowed, to the intent and meaning of the severed provision.
XIX. NON-DISCRIMINATION.
a.
The City is an Equal Opportunity Employer. Discrimination based on race,
religion, sex, age, ethnicity, ancestry or national origin, physical or mental disability, color,
marital status, sexual orientation, gender identity, genetic information, political affiliation or any
other factors not related to the ability to perform the work is expressly prohibited.
b.
The Architect certifies that it does not discriminate on the basis of race, religion,
sex, age, ethnicity, ancestry or national origin, physical or mental disability, color, marital status,
pregnancy, sexual orientation, gender identity, genetic information, political affiliation or any
other factors not related to the ability to perform the work.
c.
Discrimination based on race, religion, sex, age, ethnicity, ancestry or national
origin, physical or mental disability, color, marital status, sexual orientation, gender identity,
genetic information, political affiliation or any other factors shall constitute a material breach of
this Contract.
XX. EQUAL BENEFITS.
A.
Architect must comply with the applicable provisions of § 69-6 of the City Code.
The Architect shall provide the City Manager, or his/her designee, access to its records for the
purpose of audits and/or investigations to ascertain compliance with these provisions.
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B.
Upon request, the Architect shall provide evidence of compliance with the
provisions of § 69-6 of the City Code upon each new bid, contract renewal, or when the City
Manager has received a complaint or has reason to believe the Architect may not be in
compliance with the provisions of this section.
C.
The failure of the Architect to comply with § 69-6 of the City Code will be
deemed to be a material breach of the contract.
XXI. SUBCONTRACTING.
The Architect may not subcontract any work required under this Contract without the consent of
the City. If the Architect wishes to subcontract any of the said work, it must provide
Subconsultant names, addresses, and telephone numbers and a description of the work to be
subcontracted and the form of subcontract. The Architect is not relieved of primary
responsibility for full and complete performance of any work delegated to the Subconsultant.
There shall be no contractual relationship between the City and the Subconsultant.
XXII. CONFIDENTIALITY.
The City may disclose Architect’s information to the extent required by the Maryland Public
Information Act or other applicable law. Architect shall mark any information that it wishes to
remain “confidential” or “proprietary” before providing the information to the City. In the event
that, pursuant to the Maryland Public Information Act or other process, the City receives a
request for information that has been so marked by Architect, and the City agrees that the
information may be exempt from disclosure under Maryland law, then the City will not disclose
the information and will notify the Architect of the request. This Contract is not a confidential
document.
The Architect shall keep confidential all information provided by the City, or to which the
Architect has access as part of the provision of services under this Contract.
The Architect agrees that all knowledge and information that the Architect may acquire from the
City or its officers, staff, agents, or other contractors, or by virtue of the performance of services
hereunder, will for all time and for all purposes be regarded by the Architect as strictly
confidential and held by the Architect in confidence. The parties agree that information shall not
be deemed confidential to the extent that any of the confidential information furnished is or
becomes part of the public domain without violation of this Contract; is lawfully obtained by the
Architect from a third party; is furnished to others by the City without similar restrictions to those
set forth in this section as to the use or disclosure thereof; is developed by the Architect
completely and independently of any such disclosure by the City; is ascertainable from a
commercially available product; or is disclosed pursuant to the order or requirement of a
government body, court, or administrative agency. If the Architect is requested or required (by
oral questions, interrogatories, requests for information or documents, subpoena, civil
investigative demand or similar process) to disclose any confidential information, the Architect
will promptly notify the City of such request or requirement so that the City may seek an
appropriate protective order or waiver in compliance with provisions of this Contract. If, in the
absence of a protective order or the receipt of a waiver from the City, the Architect is compelled
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to disclose confidential information or else stand liable for contempt or suffer other censure or
penalty, the Architect may disclose only such of the confidential information to the party
compelling disclosure as is required by law.
Only with the City's prior written consent, which shall not be unreasonably withheld, the
Architect shall have the right to include photographic or artistic representations of the design of
the Project among the Architect's promotional and professional materials. The Architect shall be
given reasonable access to the completed Project to make such representations with the City's
prior written approval, which shall not be unreasonably withheld. However, the Architect's
materials shall not include the City's confidential or proprietary information.
XXIII. CITY’S RESPONSIBILITIES
a.
Unless otherwise provided for under this Contract, the City, through its Project
Manager, shall provide information in a timely manner regarding requirements for and
limitations on the Project, including a written program which shall set forth the City’s objectives,
schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements.
b.
The City shall establish and periodically update the City’s budget for the Project,
including (1) the budget for the Cost of the Work as defined in XXIV; (2) the City’s other costs;
and, (3) reasonable contingencies related to all of these costs. If the City significantly increases
or decreases the City’s budget for the Cost of the Work, the City shall notify the Architect. The
City and the Architect shall thereafter agree to a corresponding change in the Project’s scope and
quality.
c.
The City designates the Project Manager to act on the City's behalf with respect to
the Project. The City or the City's Project Manager shall render decisions and approve the
Architect's submittals in a timely manner in order to avoid unreasonable delay in the orderly and
sequential progress of the Architect's services. The City's Project Manager may act on behalf of
the City, and the Architect will comply with the City's Project Manager directions. The City
Manager may change City's Project Manager at any time in its sole discretion. The City also
designates the Project Manager as the only person who is authorized to act on the City's behalf.
The City Manager may, however, change the City’s designee or designate additional persons
authorized to act on behalf of the City by providing the Architect with written notice of such
change or addition. The Architect may rely upon any communications or directions that it
receives from City's Project Manager, or any other person designated in writing by the City to act
on the City's behalf, but only the Project Manager or such other designated person have authority
to order services or make decisions that increase cost or time.
d.
The City may furnish the services of consultants or authorize the Architect to
furnish them as an Additional Service, when the Architect requests such services and
demonstrates that they are reasonably required by the scope of the Project.
e.
The City shall furnish tests, inspections and reports required by law or the
Contract Documents, such as structural, mechanical, and chemical tests, tests for air and water
pollution, and tests for hazardous materials. However, to the extent that any tests, inspections,
reports, or other services become necessary as a result of the negligence of the Architect or a
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Subconsultant, the Architect shall procure and pay for such tests, inspections, reports, or other
services.
f.
The City shall furnish all legal, insurance and accounting services, including
auditing services, that may be reasonably necessary at any time for the Project to meet the City’s
needs and interests. However, to the extent that any such services become necessary due to the
negligence of the Architect or a Subconsultant, the Architect shall promptly reimburse the City
for the cost of such services.
g.
The City may communicate with, but shall not direct, the Architect's
Subconsultants. The Architect will require its Subconsultants to advise the Architect of all
material communications by the City with the Architect's Subconsultants in a timely manner.
h.
Before executing the Contract for Construction, the City shall coordinate the
Architect’s duties and responsibilities set forth in the Contract for Construction with the
Architect’s services set forth in this Contract. The City shall provide the Architect a copy of the
executed Contract between the City and Contractor, including the General Conditions of the
Contract for Construction.
i.
The City shall provide the Architect access to the Project site prior to
commencement of the Work and shall obligate the Contractor to provide the Architect access to
the Work wherever it is in preparation or progress.
XXIV. COST OF THE WORK
a. For purposes of this Contract, the Cost of the Work shall be the total cost to the City to
construct all elements of the Project designed or specified by the Architect and shall include
Contractors’ general conditions costs, overhead and profit. The Cost of the Work does not
include the compensation of the Architect, the costs of the land, rights-of-way, financing,
contingencies for changes in the Work or other costs that are the responsibility of the City.
b. The City’s budget for the entire Project cost is $30.5Million Dollars, and may be
adjusted throughout the Project as required under XXIV(b), XXIV(d) and XXIV(e). Evaluations
of the City’s budget for the entire Project cost, the preliminary estimate of the Cost of the Work
and updated estimates of the Cost of the Work prepared by the Architect, represent the
Architect’s judgment as a design professional. It is recognized, however, that neither the
Architect nor the City has control over the cost of labor, materials or equipment; the Contractor’s
methods of determining bid prices; or competitive bidding, market or negotiating conditions.
Accordingly, the Architect cannot and does not warrant or represent that bids or negotiated
prices will not vary from the City’s budget for the Cost of the Work or from any estimate of the
Cost of the Work or evaluation prepared or agreed to by the Architect.
c. In preparing estimates of the entire Project cost , the Architect acknowledges that it
does include contingencies for price escalation, and consistent with the budget for the Cost of the
Work, the Architect shall be permitted to recommend to City what materials, equipment,
28

050

component systems and types of construction are to be included in the Contract Documents; to
recommend reasonable adjustments in the program and scope of the Project; and to recommend
that the City include in the Contract Documents alternate bids as may be necessary to adjust the
estimated Cost of the Work to meet the City's budget for the Cost of the Work. The Architect’s
estimate of the Cost of the Work shall be based on current area, volume or similar conceptual
estimating techniques. If the City requests detailed cost estimating services, the Architect shall
provide such services as an Additional Service under Section I(P).
d. If the Bidding or Negotiation Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the City, through no fault of the Architect, the
City’s budget for the Cost of the Work shall be adjusted to reflect changes in the general level of
prices in the applicable construction market.
e. If at any time the Architect’s estimate of the Cost of the Work exceeds the City’s
budget for the Cost of the Work, the Architect shall make appropriate recommendations to the
City to adjust the Project’s size, quality or budget for the Cost of the Work, and the City may
consider making such adjustments.
f. If the City’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services is exceeded by the lowest bona fide bid or negotiated proposal, the
City shall:
1.
2.
3.
4.
5.

give written approval of an increase in the budget for the Cost of the
Work;
authorize rebidding or renegotiating of the Project within a reasonable
time;
terminate in accordance with Section IX;
in consultation with the Architect, revise the Project program, scope, or
quality as required to reduce the Cost of the Work; or
implement any other mutually acceptable alternative.

g. If the City chooses to proceed under XXIV(E)(4), the Architect, without additional
compensation, shall modify the Construction Documents as necessary to comply with the City’s
budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services, or the budget as adjusted under XXIV(E)(1).
XXV. COPYRIGHTS/ LICENSES/WORK PRODUCT.
A.

CADD GRAPHIC FILES.

1. The electronic files submitted by the Architect to the City are submitted to the City to
submit to the Contractor or to another design professional and the City has no responsibility for such
electronic files.
2. Under no circumstances shall transfer of the drawings and other Work Product, as defined
herein, on electronic media for use by the City or others be deemed a sale by the Architect.
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3. The Architect shall keep on file with a printer approved by the City electronic files for use
by the City, Contractor and Subcontractors.
B. WORK PRODUCT
1. All writings or works of authorship, including drawings, specifications, designs, reports,
notes, documents and relevant information provided by the Architect or its Subconsultants, which result
from or relate to the services performed under this Contract, including Project-specific material
contained on computer programs (collectively, "Work Product"), shall belong solely and exclusively to
the City, which will possess all ownership rights in and to such Work Product and all related
Intellectual Property Rights (hereafter defined), whether the Project is completed or not. As used
herein, "Intellectual Property Rights" shall mean, on a worldwide basis, all copyrights, patents,
trademarks, trade dress, service marks, trade secrets and other proprietary and intellectual property
rights of whatever nature. All Work Product shall by mutual agreement be deemed to be "works made
for hire" under the U.S. copyright laws and all Intellectual Property Rights in and to each Work
Product shall vest in the City on the date such Work Product is created.
2. Copyright. If, for any reason, any copyrightable Work Product is deemed not to be a "work
made for hire" by a court of competent jurisdiction, then the Architect does hereby irrevocably transfer,
grant and assign to the City, all worldwide right, title and interest, including all copyrights, copyright
registrations, and copyright registration and renewal rights, in and to the Work Product.
3. "Pre-Existing Work" (that is, products, items or materials developed independently of this
Contract by the Architect, its Subconsultants, and/or third parties and provided to the City in
connection with performance by the Architect under this Contract) shall be considered Work Product
subject to shared ownership by the City under this Section XXV.
4. The Architect agrees to execute any such further documents as may be necessary or
appropriate to protect or enforce the rights set forth in this Section XXV. The Architect agrees to
include and enforce appropriate provisions in all agreements with employees and Subconsultants
to establish the exclusivity of the City's ownership of Work Product as described in this XXV.
5. The Architect represents, to the best of its knowledge, information and belief, that the
Work Product will not infringe the copyright, other Intellectual Property Rights, or any other
rights of any third party.
6. Within three (3) business days after the termination or expiration of this Contract, or
promptly after the City's request, and provided that the City has paid all undisputed amounts then
due to the Architect, the Architect shall deliver all of the Work Product, including any and all
drafts and other embodiments thereof, to the City in printed and readily modifiable electronic
form (i.e., not in PDF, but in "native" format).
7. Submission or distribution of documents to meet official regulatory requirements or for
similar purposes in connection with the Project is not to be construed as publication in derogation
of the City's or Architect's reserved rights.
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XXVI. CLAIMS AND DISPUTES.
A. GENERAL. The City and Architect shall commence all claims and causes of action,
whether in contract, tort, or otherwise, against the other arising out of or related to this Contract
in accordance with the requirements of the method of binding dispute resolution selected in this
Contract within the period specified by applicable law.
B. DISPUTE RESOLUTION
1. Any dispute, controversy or claim arising out of or relating to this Contract or the
breach or invalidity thereof that cannot be amicably settled between the parties will be settled by
litigation. The parties agree that either party shall file suit or action in connection with this
Contract in the Circuit Court of Prince George’s County or the United States District Court for
Maryland, Greenbelt Division.
2. The Architect will continue to perform its obligations under this Contract so as not to
delay the Project pending resolution of any dispute, and the City will continue to make payment
of all amounts due which are not in dispute.
XXVII. HAZARDOUS MATERIALS.
Unless otherwise required in this Contract, the Architect shall have no responsibility for the
discovery, presence, handling, removal or disposal of, or exposure of persons to, hazardous
materials or toxic substances in any form at the Project site. However, if the Architect becomes
aware of the presence of any hazardous materials or toxic substances at the Project site, the
Architect shall expeditiously so notify the City in writing.
XXVIII. SUBCONSULTANTS.
A. The Architect will retain such subconsultants ("Subconsultants") to perform
structural, mechanical, and electrical engineering and other services as may be necessary to
accomplish its Basic Services or any Additional Services. The Architect's services under this
Contract include those performed by the Subconsultants and the Architect's obligations under
this Contract include those to be performed by its Subconsultants. The Architect will be
reimbursed for Subconsultants retained by the Architect with the City's written approval. Prior to
the award of any Subconsultant subcontract, the Architect will consult with the City and will
submit the name of the proposed Subconsultant and the form of contract to the City for review
and approval, and the Architect shall not contract with any Subconsultant to whom the City
reasonably rejects. The City reserves the right to reject any proposed Subconsultant and
subcontract form for any reason based upon reasonable objections. Copies of executed
Subconsultant subcontracts will be provided to the City upon request.
The Architect will bind each and every Subconsultant to the terms stated herein and
determine that all persons rendering services under this Contract are properly licensed
insured to provide such services in the jurisdiction in which the Project is located.
Subconsultants will perform their services in accordance with the Standard of Care.
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Architect hereby affirms that it will be fully responsible for the errors, omissions and negligent
acts of its Subconsultants.
The Architect hereby agrees to include a provision in all subcontracts issued for services
hereunder allowing the Architect to assign said subcontract to the City or the City's designee
without the Subconsultant's consent in the event that this Contract is terminated. The Architect
hereby conditionally assigns all Subconsultant subcontracts to the City, and such assignment
becomes effective upon the termination of this Contract by the City and the Architect's receipt
from the City of written notice accepting such assignment The Architect will require all
Subconsultants to include a similar assignment provision in each and every subcontract
Subconsultant issues for services hereunder.
B. The Architect agrees to pay its Subconsultants within fourteen (14) days after the
Architect receives payment of such amount from the City. In the event the City is advised that the
Architect has failed to pay any Subconsultant as required above, the Architect agrees that the City
may make all future payments directly to any or all Subconsultants or by joint check payable to
the Architect and any or all of the respective Subconsultants, and the City may withhold from
subsequent payments to the Architect any amounts that the City paid or intends to pay to such
Subconsultants because the Architect did not pay a Subconsultant as required above. Neither the
City's discretion in the preceding sentence nor the City's making of such payments to the
Architect's Subconsultants will give rise to any obligation or liability of the City for making such
payments and will not create any contractual relationship between the City and any
Subconsultant.
C. Payments to Subconsultants will not constitute an acceptance of the adequacy of any
services performed by the Architect or its Subconsultants.
D. The City will have the right to direct the Architect to replace Subconsultants whose
performance is unsatisfactory in the City's reasonable judgment. In such case, the Architect's
Basic Compensation may be equitably adjusted, if necessary and appropriate under the
circumstances.
XXIX. CONFLICT AMONG TERMS.
In the event that there is any conflict between the terms of this Contract, as part of Basic
Services the Architect will provide the higher quality of service or level of service.
XXX. NO DAMAGES.
Notwithstanding anything to the contrary contained in any other provision of this Contract, in no
event will the City be liable to the Architect for any damages that the Architect may suffer or
incur in connection with this Contract, except as set forth in the following sentence. The City's
sole financial obligation and liability to the Architect for any and all matters relating to the City's
performance of its obligations under this Contract will be to pay the Architect the applicable fee
for services, reimburse the Architect for Reimbursable Expenses, and make any other payments
due to the Architect in accordance with the terms of this Contract.
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XXXI. NO WAIVER.
No action, failure to act or failure to require strict compliance with any term of this Contract by
the City or Architect shall constitute a waiver of a right or duty afforded them under this
Contract, nor shall any such action, failure to act or failure to require strict compliance with any
terra of this Contract constitute approval of or acquiescence in a breach thereunder, except as
may be specifically agreed in writing.
XXXII. FORCE MAJEURE.
Each party's performance under this Contract shall be excused to the extent of and for the time
such performance is delayed, interrupted or prevented by an event of force majeure. As used
within this Contract, the term "force majeure" shall mean, by way of example, and not in
limitation, fire, act of God, governmental act, national emergency, strike, labor dispute, unusual
delay in transportation, inability to procure materials, adverse weather conditions not reasonably
anticipatable, unavoidable casualties or any other causes beyond the Architect's or City's
reasonable control. The Architect and City shall each exercise their respective commercially
reasonable efforts to mitigate the cause of any such force majeure delay, interruption or
prevention.
XXXIII. COOPERATION AND FURTHER ACTIONS.
The City and Architect agree to take whatever steps reasonably necessary to fulfill the
responsibilities assigned to mem in this Contract, and further agree to cooperate with each other.
XXXIV. SURVIVAL
All matters that relate to the termination or expiration of this Contract, or that in the normal
course may not occur or be effectuated until after such termination or expiration, as well as all
rights and obligations of the parties that by their nature may be expected to survive the
termination or expiration of this Contract (including the Architect's responsibility to bond off
liens and to indemnify the City), will survive any termination or expiration of this Contract.
Such matters, rights, and obligations will be given full force and effect notwithstanding any
termination or expiration of this Contract, but such survival will not operate to extend any
applicable statute of limitations.
XXXV. INTERPRETATION.
This Contract shall be construed in accordance with its plain meaning, without giving any effect to
any implication or inference arising from the fact that the Contract or the provision at issue may have
been drafted by or on behalf of any party to this Contract.
All references to "days" will be to calendar days unless specified otherwise. A "business day" or
"working day" is a day other than a Saturday, Sunday, or a federal or state holiday when official state
offices are closed in the jurisdiction in which the Project is located.
The words "include," "includes" or "including" shall mean, respectively, "include without limitation,"
"includes without limitation" or "including without limitation."
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The words "will" and "shall" are used interchangeably in this Contract.
The words "herein," hereunder," and similar words mean and refer to this entire Contract and not merely
the provision in which such term is used.
XXXVI. CORPORATE AUTHORITY.
The City and Architect hereby represent and warrant to each other that all necessary corporate action has
been taken to enter into this Contract and that the person signing this Contract on behalf of the City and
Architect, respectively, is duly authorized to do so.
XXXVII. NO PERSONAL LIABILITY.
In the event of any dispute between the City and the Architect for amounts due, the Architect agrees
that it shall only assert its claim against the City. Notwithstanding anything to the contrary contained in
any other provision of this Contract, neither the City nor UMD’s directors, officials, officers, partners,
members, agents and employees shall have any personal liability under this Contract for any
obligation at any time, it being understood that the Architect shall look solely to the City for the
satisfaction of any claim for amounts due under this Contract.
XXXIII. LENDER'S REQUIREMENTS.
The Architect shall provide to the City and City's lender or entity providing or insuring bond financing
("Lender") any Project information or certification that any of them may reasonably require. The
Architect agrees to execute such documents as may be required by the Lender, including a consent to
the assignment of this Contract and a consent to the assignment of Drawings and Specifications.
Architect and its Subconsultants shall execute this consent or such other consent as is required by the
Lender, when requested by the City. The Architect agrees to such modifications to this Contract as
the Lender may reasonably require, provided that if the Architect's costs or time of performance are
increased, this Contract will be equitably adjusted. The Architect shall not be and shall not be deemed
to be a third party beneficiary of the loan agreement between the City and its Lender. The Architect
shall look solely to the City as its sole source of recovery if not paid. The Architect waives all right to
make any claim against the Lender and, except as provided by law, or as otherwise agreed in writing
between the Lender and the Architect (e.g., in the consent to assignment document), the Architect
shall be deemed to have waived in writing all right to make any claim against the Lender.
XXXIX. LIENS.
In the event a Subconsultant or anyone acting through the Architect places a lien upon the Project or
the property on which it is located, the Architect shall bond off or otherwise discharge such lien within
ten (10) business days and shall defend and hold the City and UMD harmless in any suit to enforce
such lien, except if the lien is the direct result of the City's failure to pay an amount included in a prior
invoice as to which there is no good-faith dispute.
XL. SCOPE OF THE CONTRACT.
This Contract represents the entire and integrated agreement between the City and the Architect
and supersedes all prior negotiations, representations or agreements, either written or oral. This
Contract may be amended only by written instrument signed by both City and Architect.
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this ___________
day of __________________________, 2018.
WITNESS/ATTEST:

_________________________________
Janeen S. Miller, CMC, City Clerk

CITY OF COLLEGE PARK

By:

WITNESS:

____________________________

______________________________
Scott Somers, City Manager

DESIGN COLLECTIVE, INC.

By:

______________________________
Printed Name:
Title:

Approved as to form and legal sufficiency
________________________________
Suellen M. Ferguson
Attorney for the City of College Park
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CITY OF COLLEGE PARK
CONTRACT
THIS CONTRACT is made by and between the City of College Park, (hereinafter referred
to as the "City") and A. Morton Thomas and Associates, Inc., a corporation located at 4601
Presidents Drive, Suite 365, Lanham, MD 20706, (hereinafter referred to as "Contractor").
WHEREAS, the City, for itself and on behalf of the University of Maryland, College Park
(“UMD”), seeks the services of a civil engineer to be part of the development team to redevelop a
key block in downtown College Park to include a Class-A City Hall and University office building
and a prominent public plaza (“Project”); and
WHEREAS, the Contractor is willing to provide said services as a civil engineer.
NOW THEREFORE, the parties hereto agree as follows:
I.

SCOPE OF WORK

The scope of services to be performed by the Contractor as civil engineer, who will act as an
independent contractor, follows:
Project Planning and Subdivision
a. Perform a boundary and topographic survey of the property. Analyze existing
conditions to prepare existing conditions plans for the site as a baseline for the
future Project plans. At the direction of the owner, engage with the utility
companies to determine existing conditions, options for creating the necessary line
feeds to the proposed Project, and identify risk and constraints.
b. Provide technical information for the site, parking, the utilities, the storm water
management system, the connections to buildings, and the infrastructure in support
of the planning and entitlement of this complex mixed-use development.
c. Work with the architect and other team members to develop a comprehensive
sustainability document and provide specific sustainability approaches for this
discipline. Storm water management concept plan approval from Prince George’s
County will be required.
d. Prepare and submit a Preliminary Plan of Subdivision application to the MarylandNational Capital Park and Planning Commission (M-NCPPC) for approval.
Prepare all final plats as required.
e. A minimum of LEED Silver certification or equivalent will be required.
f. As a critical member of the entitlements team, provide all necessary materials and
support for the public process and meetings, including attending all public meetings
and hearings.
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g. Prepare the documents required for Detailed Site Plan submittals, submit the
application and supporting documents required for development approvals,
coordinate with other team members to submit for required zoning review and
approvals and obtain required approvals. While it is anticipated that mandatory
referral may be the development approval format, a full detailed site plan review
may be necessary.
Ongoing: Design and Cost Support
Prepare conceptual design outline and drawing for the site, infrastructure, building
connections, and storm water management sufficient to describe the Project.
a. Prepare schematic design for the site, infrastructure, building connections, site
storm water management, and the infrastructure including provisions for elevations
and grades.
b. Provide complete design for all civil engineering required for the completion of this
Project.
c. Provide cost estimates for infrastructure design and any potential off-site
improvements.
Project Management Structure
The Contractor, while under contract to the City, will work under the direct supervision
of Redgate Real Estate Advisors, LLC (the “Project Manager”), and in cooperation with
the architect, environmental engineer, traffic engineer and the landscape architect and
produce documentation in alignment with the design schedule and with the design
deliverables for the design and permitting team. The Contractor will be required to attend
and participate in weekly Project meetings and/or conference calls to discuss progress,
procedures, issues and changes. The Contractor will provide contract administration
services specific to the design work performed under the contract by the Contractor, to
include without limitation site work and utilities.
II.

CONTRACT TERM/DATES OF WORK

The Contractor shall begin work within ten days of notice to proceed. Work shall be completed in
compliance with a schedule of work to be developed upon contract award and execution with the
parties and the development team. Time is of the essence to the completion of work under this
Contract.
III.

CONTRACT PRICE

The price to be paid by the City to the Contractor for work under the Contract is:
One Hundred Ninety-Eight Thousand Two Hundred and 00/100 Dollars ($198,200.00), which
includes Three Thousand Dollars in reimbursable expenses. Reimbursable expenses include
mileage, reproduction (bond and mylar copies for regulatory agencies) and deliver and are billed
at cost.
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Invoices for payment of services may be submitted on a monthly basis and must be accompanied
by any other documentation required by the City. Invoices will be paid after approval by the City
Finance Officer.
Additional services related to this Contract shall be provided by the Contractor on an as-needed
basis as directed by the City in writing. Such services shall be billed to the City at the hourly rates
bid by the Contractor.
Except as noted herein, in no event shall the amount billed by the Contractor exceed that amount
attributed to the work completed as of the date of the bill.
IV.

STATUS OF CONTRACTOR

The Contractor shall perform the services described herein as an independent contractor and not
as an employee of the City.
V.

INSURANCE AND INDEMNIFICATION

Contractor will purchase and maintain during the entire term of this Contract, comprehensive
general liability insurance, and workers’ compensation insurance with limits of not less than
those set forth below. On each policy, Contractor will name the City, UMD, and their respective
officials, officers, employees, contactors and agents (“Indemnified Parties”) as additional
insureds and shall provide an additional insured endorsement ISO CG 20 10 and CG 20 37 or
their equivalents for all policies or their equivalents with the exception of the Workers
Compensation and Professional Errors and Omissions Insurance.
a. Commercial General Liability ("CGL"): Coverage for general liability claims
arising from operations of the Contractor, subcontractors and suppliers, with
terms and conditions of the CGL coverage to be provided through the use of
ISO Coverage Form CG-00-01-1001 or its equivalent, and shall include at
minimum the following:
1.
$2,000,000 Per Occurrence Limit;
2.
$4,000,000 General Aggregate Limit;
3.
$4,000,000 Products/Completed Operations Limit;
4.
As Additional Insureds, the City, UMD and the
Indemnified Parties shall have coverage for liability
arising out of the Contractors’ ongoing and
completed operations performed for the City;
5.
Waiver of Subrogation in favor of the City and UMD;
6.
Policy to be primary and noncontributory as respects the
coverage afforded the City and UMD;
7.
No exclusion for explosion, collapse and underground
hazards
8.
No exclusion for third party action over claims;
9.
No exclusion for punitive damages;
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10.
11.

Blanket Written Contractual Liability covering all
Indemnity;
CGL coverage written on an occurrence form;

b. Automobile Liability: Coverage for third party legal liability claims arising
from bodily injury and/or damage to the property of others from the ownership,
maintenance or use of any motor vehicle, both on-site and off-site. Coverage
shall include all owned, hired and non-owned vehicles for claims arising out of
their use or operation. The minimum limits of such coverage shall be:
1.
$1,000,000 Combined Single Limit;
2.
Coverage shall provide a Waiver of Subrogation in
favor of the City and UMD
c. Excess Liability / Umbrella Liability: Coverage for third party legal liability
claims against the Contractor that exceed the per occurrence or general
aggregate of these underlying policies: General Liability, Employers Liability,
Errors and Omissions and Automobile Liability. The minimum limits for such
coverage are assigned below, based on the value of the specific agreement under
which the Contractor is employed by the City:
Contract Value Excess / Umbrella Limit Less $10,000,001 to $25,000,000
$10,000,000 per Occurrence
1.
Waiver of Subrogation in favor of the City and
UMD;
2.
Policy to be primary and noncontributory as respects the
coverage afforded the City and UMD.
d. Workers’ Compensation: Coverage for claims arising from Workers’
Compensation statutes or other Employers Liability or third party legal liability
claims arising from bodily injury, disease, or death of Contractor’s employees.
Contractor shall provide Workers’ Compensation coverage for all employees
and require their subcontractors to provide Workers’ Compensation in
accordance with statutory requirements of the jurisdiction in which the work is
being performed. Waiver of Subrogation in favor of the City and UMD is
required for Part B: Employers Liability. The minimum limits of such coverage
shall be:
1.
2.

Part A: Statutory
Part B: Employers Liability
•
$1,000,000 Each Accident
•
$1,000,000 Disease, Each Employee
•
$1,000,000 Disease, Policy Limit
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e. Professional Errors and Omissions Insurance. The Contractor shall maintain a
policy with limits of not less than $2,000,000 each occurrence/aggregate, to
include cyber liability/data breach coverage.
These provisions apply to all delivery methods (e.g. General Contracting, Construction
Management at Risk and Design-Build) except as noted herein.
A policy which allows the costs associated with investigating, management or defense of any
claim, or any other cost incurred by the insured or the insurance carrier, to be deducted from the
policy limits is not acceptable.
The Contractor shall be responsible for the maintenance of this insurance, whether the
work is performed directly by the Contractor; by any subcontractor; by any person
employed by the Contractor or any subcontractor; or by anyone for whose acts the
Contractor may be liable.
The Contractor will covenant to maintain insurance, in these amounts, which will insure all
activities undertaken by Contractor on behalf of the City and UMD under this Contract. Copies of
the certificates of insurance and additional insured endorsements for all required coverage shall be
furnished to the City within ten (10) days following the execution of this contract and prior to
commencement of any work. Required insurance policies shall be endorsed to provide sixty (60)
days prior written notice by certified mail of any material change, cancellation or non- renewal to
the City and UMD.
Updated certificates shall be furnished at least annually and upon renewal of policies. Certificates
shall cite the contract number and Project title and location. The City or UMD may, upon written
request, demand full certified copies of the insurance policies required under this contract. The
required coverage shall be maintained until final completion of the Project as evidenced by final
payment to the Contractor.
The required insurance may be in policy or policies of insurance, primary and excess, including
the so-called umbrella or catastrophe form and must be placed with insurers rated “A-VII” or better
by A.M. Best Company, Inc., provided any excess policy follows form for coverage. Coverage
will be primary and noncontributory with any other insurance and self-insurance.
The Contractor shall indemnify and save harmless the City and UMD and the Indemnified Parties
from all suits, actions, and damages or costs of every kind and description arising directly or
indirectly out of the performance of the Contract, including attorneys’ fees, whether caused by
actions or omissions on the part of the Contractor, its agents, servants and employees, or to other
causes.
A rider or riders to the Public Liability and/or Property Damage Insurance policy or policies
is required to cover any special hazards which may develop in the course of the work with
such companies and in such amounts as may be approved by the City.
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Provision of any insurance required herein does not relieve Contractor of any of the responsibilities
or obligations assumed by the Contractor in the contract awarded, or for which the Contractor may
be liable by law or otherwise. Provision of such insurance is not intended in any way to waive the
City’s or UMD’s immunities or any damage limits applicable to municipal and/or State
government as provided by law.
The Contractor shall also furnish to the City a Certificate of Insurance and additional insured
endorsement in like amounts for any approved subcontractor prior to commencement of work.
The City's review, approval or both of any documents provided or service performed by the
Contractor, its subcontractors or anyone for whom they may be responsible will not relieve
the Contractor of its responsibilities under the Contract or under applicable law, and the
Contractor specifically waives any right to assert a claim against the City because of the City's
review, approval or both of any documents provided or services performed by the
Contractor, its subcontractors or anyone for whom they may be responsible.
VI.

INDEMNIFICATION.

The Contractor shall indemnify and save harmless the City and UMD and the Indemnified Parties
from all suits, actions, and damages or costs of every kind and description arising directly or
indirectly out of the performance of the Contract, including attorneys’ fees, whether caused by
actions or omissions on the part of the Contractor, its agents, servants and employees, or to other
causes.
VII.
CONTRACT DOCUMENTS.
This Contract and the following enumerated documents, which are incorporated by reference as if
fully set forth herein, form the contract and are termed the Contract Documents:
City Hall Redevelopment, RFP CP-18-05, Civil Engineer
Contractor’s bid and response documents. Conflicting Scope of Services and
Assumptions of Contractor’s bid are excluded.
Required affidavits and certifications
Schedule of work developed by the parties and development team
The provisions of this Contract shall prevail over conflicting provisions of the remaining Contract
Documents.
VIII.

LICENSES, APPLICABLE LAWS

The Contractor will be responsible for obtaining any and all licenses pertaining to performance of
its work under the contract. All services and materials provided by the Contractor shall conform
to all applicable laws and regulations.
IX.

TERMINATION FOR DEFAULT

Failure of the Contractor to deliver work, supplies, materials, or services in a timely manner, to
correct defective work or materials, to act in good faith, or to carry out the work in accordance
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with contract documents shall constitute a breach of contract. In such event, the City may give
notice to the Contractor to cease work until the cause for such order has been eliminated. Should
the Contractor fail to correct such default within five business days after receipt of notification, the
City may terminate any such contract. This provision shall not limit the City in exercising any
other rights or remedies it may have. Except for the obligation to make payments hereunder, neither
party shall be in default for its failure to perform or delay in performance caused by events beyond
its reasonable control, including, but not limited to, strikes, riots, imposition of laws or
governmental orders, fires, acts of God, and inability to obtain equipment, and the affected party
shall be excused from performance during the occurrence of such events;
X.

TERMINATION FOR CONVENIENCE

The performance of work or delivery of services may be terminated in whole or in part at any time
upon written notice when the City determines that such termination is in its best interest. The City
will be liable only for labor, materials, goods and services furnished prior to the effective date of
such termination and after notice to proceed. The Contractor shall not be reimbursed for any claim
of lost profits.
XI.

NOTICES

All notices shall be sufficient if delivered in person or sent by certified mail or recognized
overnight delivery service to the parties at the following addresses:
If to the City:
Scott Somers
City Manager
City of College Park
4500 Knox Road
College Park, MD 20740
With a copy to:
Suellen M. Ferguson, Esq.
Council, Baradel, Kosmerl & Nolan
125 West Street
Annapolis, MD 21401
And
Redgate Real Estate Advisors, LLC
509 S. Exeter Street
Suite 306, Baltimore, MD 21202
Attn: Katie Hearn
If to the Contractor:

Max Kantzer, PE
Principal in Charge
A. Morton Thomas and Associates, Inc.,
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4601 Presidents Drive
Suite 365
Lanham, MD 20706
XII.

ERRORS IN SPECIFICATIONS

The Contractor shall take no advantage of any error or omission in the specifications. The City
shall make such corrections and interpretations as may be deemed necessary and that decision shall
be final.
XIII.

GOVERNING LAW

This contract is executed in the State of Maryland and shall be governed by Maryland law,
excluding its conflict of law rules, as if this Contract were made and to be performed entirely
within the State of Maryland. The Contractor, by executing this contract, consents to the
jurisdiction of the Maryland state courts of Prince George’s County with respect to any dispute
arising out of this Contract. A party’s remedies hereunder are not exclusive and are in addition to
any other remedies at law or equity. A party shall not be deemed to waive any remedy available
to it or any right under this Contract, at law or in equity, by virtue of any act or forbearance in
enforcing such rights or remedies.
XIV.

INTERPRETATION

Any questions concerning conditions and specifications shall be directed in writing to the Project
Manager. No answer or interpretation provided shall be considered binding unless provided in
writing by the Project Manager. By execution of this contract, the Contractor certifies that it
understands the terms and specifications.
XV.

ATTORNEYS' FEES AND COSTS

The prevailing party shall be entitled to attorney's fees and costs incurred in any actions or claims
brought to enforce this contract, or for damages thereunder.
XVI.

SUCCESSORS AND ASSIGNS

This contract shall inure to the benefit of and be binding upon the successors and assigns of the
parties hereto, and shall inure to the benefit of UMD. In any event, neither party may assign any
right or obligation under this contract without the other party's express written consent which may
be withheld in the party’s sole discretion.
XVII. SEVERABILITY
If any term or provision of this Contract shall be held invalid or unenforceable to any extent, the
remainder of this Contract shall not be affected thereby, and each term and provision of this
Contract shall be enforced to the fullest extent permitted by law.
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XVIII. OTHER PAYMENTS; EXPENSES; TAXES.
The City will not be responsible for any cost or expenses of operation of any kind associated with
Contractor’s provision of services pursuant to this Contract, except as set out herein. Contractor
shall be entitled to no fees, bonuses, contingent payments, or any other amount in connection with
the services to be rendered hereunder except as set out herein. The parties hereto further agree that
the City shall have no obligation to reimburse, pay directly or otherwise satisfy any expenses of
the Contractor in connection with the performance of his obligations under this Contract.
It is expressly understood and acknowledged by the parties hereto that the fees payable hereunder
shall be paid in the gross amount, without reduction for any Federal or State withholding or other
payroll taxes, or any other governmental taxes or charges. The parties hereto further recognize
that Contractor, as an independent Contractor of the City, is responsible for directly assuming and
remitting any applicable Federal or State withholding taxes, estimated tax payments, Social
Security payments, unemployment compensation payments, and any other fees, taxes, and
expenses whatsoever. In the event that Contractor is deemed not to be an independent Contractor
by any local, state or federal governmental agency, Contractor agrees to indemnify and hold
harmless the City for any and all fees, costs and expenses, including, but not limited to, attorneys’
fees incurred thereby.
XIX.

ENTIRE AGREEMENT

This Contract, including all Contract Documents, constitutes the entire understanding between the
parties. No modification or addition to this Contract shall have any effect unless made in writing
and signed by both parties hereto. If any provision of this Contract is declared invalid or
unenforceable, then such provision shall be severed from and shall not affect the remainder of this
Contract; however, the parties shall amend this Contract to give effect, to the maximum extent
allowed, to the intent and meaning of the severed provision.
XX.

NON-DISCRIMINATION.
A.
The City is an Equal Opportunity Employer. Discrimination based on race,
religion, sex, age, ethnicity, ancestry or national origin, physical or mental disability, color,
marital status, sexual orientation, gender identity, genetic information, political affiliation
or any other factors not related to the ability to perform the work is expressly prohibited.
B.
The Contractor certifies that it does not discriminate on the basis of race,
religion, sex, age, ethnicity, ancestry or national origin, physical or mental disability, color,
marital status, pregnancy, sexual orientation, gender identity, genetic information, political
affiliation or any other factors not related to the ability to perform the work.
C.
Discrimination based on race, religion, sex, age, ethnicity, ancestry or
national origin, physical or mental disability, color, marital status, sexual orientation,
gender identity, genetic information, political affiliation or any other factors shall constitute
a material breach of this Contract.
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XXI.

EQUAL BENEFITS.
A.
Contractor must comply with the applicable provisions of § 69-6 of the City
Code. The Contractor shall provide the City Manager, or his/her designee, access to its
records for the purpose of audits and/or investigations to ascertain compliance with these
provisions.
B.
Upon request, the Contractor shall provide evidence of compliance with the
provisions of § 69-6 of the City Code upon each new bid, contract renewal, or when the
City Manager has received a complaint or has reason to believe the Contractor may not be
in compliance with the provisions of this section.
C.
The failure of the Contractor to comply with § 69-6 of the City Code will
be deemed to be a material breach of the contract.

XXII. SUBCONTRACTING.
The Contractor may not subcontract any work required under this Contract without the consent of
the City. If the Contractor wishes to subcontract any of the said work, it must provide
subcontractor names, addresses, and telephone numbers and a description of the work to be
subcontracted and the form of contract. The Contractor is not relieved of primary responsibility
for full and complete performance of any work delegated to the subcontractor. There shall be no
contractual relationship between the City and the subcontractor.
XXIII. CONFIDENTIALITY.
The City may disclose Contractor’s information to the extent required by the Maryland Public
Information Act or other applicable law. Contractor shall mark any information that it wishes to
remain “confidential” or “proprietary” before providing the information to the City. In the event
that, pursuant to the Maryland Public Information Act or other process, the City receives a request
for information that has been so marked by Contractor, and the City agrees that the information
may be exempt from disclosure under Maryland law, then the City will not disclose the information
and will notify the Contractor of the request. This Contract is not a confidential document.
The Contractor shall keep confidential all information provided by the City, or to which the
Contractor has access as part of the provision of services under this Contract.

(Signatures follow on the next page.)
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this ___________
day of __________________________, 2018.
WITNESS:
CITY OF COLLEGE PARK

_________________________________
Janeen S. Miller, CMC, City Clerk

By:

______________________________
Scott Somers, City Manager

WITNESS:

____________________________

A. MORTON THOMAS AND
ASSOCIATES, INC.

By:

______________________________

Title:

Approved as to form and legal sufficiency
________________________________
Suellen M. Ferguson
Attorney for the City of College Park
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CITY OF COLLEGE PARK
CONTRACT
THIS CONTRACT is made by and between the City of College Park, (hereinafter
referred to as the "City") and Arc Environmental, LLC, a limited liability corporation located at
1311 Haubert Street, Baltimore, MD 21230 (hereinafter referred to as "Contractor").
WHEREAS, the City, for itself and on behalf of the University of Maryland, College
Park (“UMD”), seeks the services of an environmental engineer to be part of the development
team to redevelop a key block in downtown College Park to include a Class-A City Hall and
University office building and a prominent public plaza (“Project”); and
WHEREAS, the Contractor is willing to provide said services as an environmental
engineer.
NOW THEREFORE, the parties hereto agree as follows:
I.

SCOPE OF WORK

The scope of services to be performed by the Contractor as environmental engineer, who will act
as an independent contractor, follows:
a. Preliminary foundation engineering report.
b. Environmental site assessment report – Phase 1.
c. Phase 2 report, as necessary.
d. Geotechnical and Environmental sub-surface investigation including all associated
borings, soil testing, rock cores, test pits, groundwater monitoring and chemical testing,
as required.
e. Hazardous materials assessment report for existing buildings to be demolished, including
Asbestos containing materials, lead paint, mold, etc.
f. Environmental review package required for Preliminary Plan of Subdivision approval by
the Maryland-National Capital Park and Planning Commission (M-NCPPC) including a
Natural Resources Inventory and Type I Tree Conservation Letter of Exemption.
g. Design assistance and coordination with Architect, Civil Engineer, Structural Engineer
and Contractor pricing and documentation efforts, including attendance at early meetings.
II.

CONTRACT TERM/DATES OF WORK

The Contractor shall begin work within ten days of notice to proceed. Work shall be completed
in compliance with a schedule of work to be developed upon contract award and execution with
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the parties and the development team. Time is of the essence to the completion of work under
this Contract.
III.

CONTRACT PRICE

The price to be paid by the City to the Contractor for work under the Contract is:
Thirty-Two Thousand Five Hundred Twenty-five and 00/100 Dollars ($32,525.00)
Invoices for payment of services may be submitted on a monthly basis and must be accompanied
by any other documentation required by the City. Invoices will be paid after approval by the
City Finance Officer.
Additional services related to this Contract shall be provided by the Contractor on an as-needed
basis as directed by the City in writing. Such services shall be billed to the City at the hourly
rates provided by the Contractor in its bid.
Except as noted herein, in no event shall the amount billed by the Contractor exceed that amount
attributed to the work completed as of the date of the bill.
IV.

STATUS OF CONTRACTOR

The Contractor shall perform the services described herein as an independent contractor and not
as an employee of the City.
V.

INSURANCE AND INDEMNIFICATION

Contractor will purchase and maintain during the entire term of this Contract, comprehensive
general liability insurance, and workers’ compensation insurance with limits of not less than
those set forth below. On each policy, Contractor will name the City, UMD, and their respective
officials, officers, employees, contactors and agents (“Indemnified Parties”) as additional
insureds and shall provide an additional insured endorsement ISO CG 20 10 and CG 20 37 or
their equivalents for all policies or their equivalents with the exception of the Workers
Compensation and Professional Errors and Omissions Insurance.
a. Commercial General Liability ("CGL"): Coverage for general liability claims
arising from operations of the Contractor, subcontractors and suppliers, with
terms and conditions of the CGL coverage to be provided through the use of ISO
Coverage Form CG-00-01-1001 or its equivalent, and shall include at minimum
the following:
1.
2.
3.
4.

$2,000,000 Per Occurrence Limit;
$4,000,000 General Aggregate Limit;
$4,000,000 Products/Completed Operations Limit;
As Additional Insureds, the City, UMD and the
Indemnified Parties shall have coverage for liability
arising out of the Contractors’ ongoing and
completed operations performed for the City;
2
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5.
6.
7.

8.
9.
10.
11.

Waiver of Subrogation in favor of the City and
UMD;
Policy to be primary and noncontributory as respects the
coverage afforded the City and UMD;
No exclusion for explosion, collapse and underground
hazards
No exclusion for third party action over claims;
No exclusion for punitive damages;
Blanket Written Contractual Liability covering
all Indemnity;
CGL coverage written on an occurrence form;

b. Automobile Liability: Coverage for third party legal liability claims arising
from bodily injury and/or damage to the property of others from the ownership,
maintenance or use of any motor vehicle, both on-site and off-site. Coverage
shall include all owned, hired and non-owned vehicles for claims arising out of
their use or operation. The minimum limits of such coverage shall be:
1.
$1,000,000 Combined Single Limit;
2.
Coverage shall provide a Waiver of Subrogation in
favor of the City and UMD
c. Excess Liability / Umbrella Liability: Coverage for third party legal liability
claims against the Contractor that exceed the per occurrence or general
aggregate of these underlying policies: General Liability, Employers Liability,
Errors and Omissions and Automobile Liability. The minimum limits for such
coverage are assigned below, based on the value of the specific agreement
under which the Contractor is employed by the City:
Contract Value
$10,000,001 to $25,000,000

Excess / Umbrella Limit Less
$10,000,000 per Occurrence

1. Waiver of Subrogation in favor of the City and
UMD;
2. Policy to be primary and noncontributory as respects the
coverage afforded the City and UMD.
d. Workers’ Compensation: Coverage for claims arising from Workers’
Compensation statutes or other Employers Liability or third party legal liability
claims arising from bodily injury, disease, or death of Contractor’s employees.
Contractor shall provide Workers’ Compensation coverage for all employees
and require their subcontractors to provide Workers’ Compensation in
accordance with statutory requirements of the jurisdiction in which the work is
being performed. Waiver of Subrogation in favor of the City and UMD is
required for Part B: Employers Liability. The minimum limits of such coverage
shall be:
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1. Part A: Statutory
2. Part B: Employers Liability
•
$1,000,000 Each Accident
•
$1,000,000 Disease, Each Employee
•
$1,000,000 Disease, Policy Limit
e. Professional Errors and Omissions Insurance. The Contractor shall maintain a
policy with limits of not less than $2,000,000 each occurrence/aggregate, to
include cyber liability/data breach coverage.
These provisions apply to all delivery methods (e.g. General Contracting, Construction
Management at Risk and Design-Build) except as noted herein.
A policy which allows the costs associated with investigating, management or defense of any
claim, or any other cost incurred by the insured or the insurance carrier, to be deducted from
the policy limits is not acceptable.
The Contractor shall be responsible for the maintenance of this insurance, whether the
work is performed directly by the Contractor; by any subcontractor; by any person
employed by the Contractor or any subcontractor; or by anyone for whose acts the
Contractor may be liable.
The Contractor will covenant to maintain insurance, in these amounts, which will insure all
activities undertaken by Contractor on behalf of the City and UMD under this Contract. Copies of
the certificates of insurance and additional insured endorsements for all required coverage shall be
furnished to the City within ten (10) days following the execution of this contract and prior to
commencement of any work. Required insurance policies shall be endorsed to provide sixty (60)
days prior written notice by certified mail of any material change, cancellation or non- renewal to
the City and UMD.
Updated certificates shall be furnished at least annually and upon renewal of policies.
Certificates shall cite the contract number and project title and location. The City or UMD may,
upon written request, demand full certified copies of the insurance policies required under this
contract. The required coverage shall be maintained until final completion of the project as
evidenced by final payment to the Contractor.
The required insurance may be in policy or policies of insurance, primary and excess, including
the so-called umbrella or catastrophe form and must be placed with insurers rated “A-VII” or
better by A.M. Best Company, Inc., provided any excess policy follows form for coverage.
Coverage will be primary and noncontributory with any other insurance and self-insurance.
The Contractor shall indemnify and save harmless the City, UMD and the Indemnified Parties
from all suits, actions, and damages or costs of every kind and description arising directly or
indirectly out of the performance of the Contract, including attorneys’ fees, whether caused by
4
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actions or omissions on the part of the Contractor, its agents, servants and employees, or to other
causes.
A rider or riders to the Public Liability and/or Property Damage Insurance policy or policies
is required to cover any special hazards which may develop in the course of the work with
such companies and in such amounts as may be approved by the City.
Provision of any insurance required herein does not relieve Contractor of any of the
responsibilities or obligations assumed by the Contractor in the contract awarded, or for which
the Contractor may be liable by law or otherwise. Provision of such insurance is not intended in
any way to waive the City’s or UMD’s immunities or any damage limits applicable to municipal
and/or State government as provided by law.
The Contractor shall also furnish to the City a Certificate of Insurance and additional insured
endorsement in like amounts for any approved sub-contractor prior to commencement of work.
The City's review, approval or both of any documents provided or service performed by the
Contractor, its subcontractors or anyone for whom they may be responsible will not relieve
the Contractor of its responsibilities under the Contract or under applicable law, and the
Contractor specifically waives any right to assert a claim against the City because of the
City's review, approval or both of any documents provided or services performed by the
Contractor, its subcontractors or anyone for whom they may be responsible.
VI.

INDEMNIFICATION.

The Contractor shall indemnify and save harmless the City, UMD and the Indemnified Parties
from all suits, actions, and damages or costs of every kind and description arising directly or
indirectly out of the performance of the Contract, including attorneys’ fees, whether caused by
actions or omissions on the part of the Contractor, its agents, servants and employees, or to other
causes.
VII. CONTRACT DOCUMENTS.
This Contract and the following enumerated documents, which are incorporated by reference as
if fully set forth herein, form the contract and are termed the Contract Documents:
City Hall Redevelopment”, RFP CP-18-08, Environmental Engineer, and
Contractor’s bid and response documents
Required affidavits and certifications
Schedule of work developed by the parties and development team
The provisions of this Contract shall prevail over conflicting provisions of the remaining
Contract Documents.
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VIII.

LICENSES, APPLICABLE LAWS

The Contractor will be responsible for obtaining any and all licenses pertaining to performance
of its work under the contract. All services and materials provided by the Contractor shall
conform to all applicable laws and regulations.
IX.

TERMINATION FOR DEFAULT

Failure of the Contractor to deliver work, supplies, materials, or services in a timely manner, to
correct defective work or materials, to act in good faith, or to carry out the work in accordance
with contract documents shall constitute a breach of contract. In such event, the City may give
notice to the contractor to cease work until the cause for such order has been eliminated. Should
the Contractor fail to correct such default within five business days after receipt of notification,
the City may terminate any such contract. This provision shall not limit the City in exercising
any other rights or remedies it may have. Except for the obligation to make payments hereunder,
neither party shall be in default for its failure to perform or delay in performance caused by
events beyond its reasonable control, including, but not limited to, strikes, riots, imposition of
laws or governmental orders, fires, acts of God, and inability to obtain equipment, and the
affected party shall be excused from performance during the occurrence of such events;
X.

TERMINATION FOR CONVENIENCE

The performance of work or delivery of services may be terminated in whole or in part at any
time upon written notice when the City determines that such termination is in its best interest.
The City will be liable only for labor, materials, goods and services furnished prior to the
effective date of such termination and after notice to proceed. Architect shall not be reimbursed
for any claim of lost profits.
XI.

NOTICES

All notices shall be sufficient if delivered in person or sent by certified mail or recognized
overnight delivery service to the parties at the following addresses:
If to the City:
Scott Somers
City Manager
City of College Park
4500 Knox Road
College Park, MD 20740
With a copy to:
Suellen M. Ferguson, Esq.
Council, Baradel, Kosmerl & Nolan
125 West Street
Annapolis, MD 21401
And
6
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Redgate Real Estate Advisors, LLC
509 S. Exeter Street
Suite 306, Baltimore, MD 21202
Attn: Katie Hearn
If to the Contractor:
David M. Leety
Program Manager
Arc Environmental, LLC.
1311 Haubert Street
Baltimore, MD 21230
XII.

ERRORS IN SPECIFICATIONS

The Contractor shall take no advantage of any error or omission in the specifications. The City
shall make such corrections and interpretations as may be deemed necessary and that decision
shall be final.
XIII.

GOVERNING LAW

This contract is executed in the State of Maryland and shall be governed by Maryland law,
excluding its conflict of law rules, as if this Contract were made and to be performed entirely
within the State of Maryland. The Contractor, by executing this contract, consents to the
jurisdiction of the Maryland state courts in Prince George’s County with respect to any dispute
arising out of this Contract. A party’s remedies hereunder are not exclusive and are in addition
to any other remedies at law or equity. A party shall not be deemed to waive any remedy
available to it or any right under this Contract, at law or in equity, by virtue of any act or
forbearance in enforcing such rights or remedies.
XIV. INTERPRETATION
Any questions concerning conditions and specifications shall be directed in writing to the Project
Manager. No answer or interpretation provided shall be considered binding unless provided in
writing by the Project Manager. By execution of this contract, the Contractor certifies that it
understands the terms and specifications.
XV.

ATTORNEYS' FEES AND COSTS

The prevailing party shall be entitled to attorney's fees and costs incurred in any actions or
claims brought to enforce this contract, or for damages thereunder.
XVI. SUCCESSORS AND ASSIGNS
This contract shall inure to the benefit of and be binding upon the successors and assigns of the
parties hereto, and inure to the benefit of UMD. In any event, neither party may assign any right
or obligation under this contract without the other party's express written consent which may be
withheld in the party’s sole discretion.
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XVII. SEVERABILITY
If any term or provision of this Contract shall be held invalid or unenforceable to any extent, the
remainder of this Contract shall not be affected thereby, and each term and provision of this
Contract shall be enforced to the fullest extent permitted by law.
XVIII. OTHER PAYMENTS; EXPENSES; TAXES.
The City will not be responsible for any cost or expenses of operation of any kind associated
with Contractor’s provision of services pursuant to this Contract, except as set out herein.
Contractor shall be entitled to no fees, bonuses, contingent payments, or any other amount in
connection with the services to be rendered hereunder except as set out herein. The parties
hereto further agree that the City shall have no obligation to reimburse, pay directly or otherwise
satisfy any expenses of the Contractor in connection with the performance of his obligations
under this Contract.
It is expressly understood and acknowledged by the parties hereto that the fees payable
hereunder shall be paid in the gross amount, without reduction for any Federal or State
withholding or other payroll taxes, or any other governmental taxes or charges. The parties
hereto further recognize that Contractor, as an independent Contractor of the City, is responsible
for directly assuming and remitting any applicable Federal or State withholding taxes, estimated
tax payments, Social Security payments, unemployment compensation payments, and any other
fees, taxes, and expenses whatsoever. In the event that Contractor is deemed not to be an
independent Contractor by any local, state or federal governmental agency, Contractor agrees to
indemnify and hold harmless the City for any and all fees, costs and expenses, including, but not
limited to, attorneys’ fees incurred thereby.
XIX. ENTIRE AGREEMENT
This Contract, including all Contract Documents, constitutes the entire understanding between
the parties. No modification or addition to this Contract shall have any effect unless made in
writing and signed by both parties hereto. If any provision of this Contract is declared invalid or
unenforceable, then such provision shall be severed from and shall not affect the remainder of
this Contract; however, the parties shall amend this Contract to give effect, to the maximum
extent allowed, to the intent and meaning of the severed provision.
XX.

NON-DISCRIMINATION.

A.
The City of College Park is an Equal Opportunity Employer. Discrimination
based on race, religion, sex, age, ethnicity, ancestry or national origin, physical or mental
disability, color, marital status, sexual orientation, gender identity, genetic information, political
affiliation or any other factors not related to the ability to perform the work is expressly
prohibited.
B.
The Contractor certifies that it does not discriminate on the basis of race, religion,
sex, age, ethnicity, ancestry or national origin, physical or mental disability, color, marital status,
pregnancy, sexual orientation, gender identity, genetic information, political affiliation or any
other factors not related to the ability to perform the work.
8
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C.
Discrimination based on race, religion, sex, age, ethnicity, ancestry or national
origin, physical or mental disability, color, marital status, sexual orientation, gender identity,
genetic information, political affiliation or any other factors shall constitute a material breach of
this Contract.
XXI. EQUAL BENEFITS.
A.
Contractor must comply with the applicable provisions of § 69-6 of the City
Code. The Contractor shall provide the City Manager, or his/her designee, access to its records
for the purpose of audits and/or investigations to ascertain compliance with these provisions.
B.
Upon request, the Contractor shall provide evidence of compliance with the
provisions of § 69-6 of the City Code upon each new bid, contract renewal, or when the City
Manager has received a complaint or has reason to believe the Contractor may not be in
compliance with the provisions of this section.
C.
The failure of the Contractor to comply with § 69-6 of the City Code will be
deemed to be a material breach of the contract.
XXII. SUBCONTRACTING.
The Contractor may not subcontract any work required under this Contract without the consent
of the City. If the Contractor wishes to subcontract any of the said work, it must provide
subcontractor names, addresses, and telephone numbers, a description of the work to be
subcontracted and the form of subcontract. The Contractor is not relieved of primary
responsibility for full and complete performance of any work delegated to the subcontractor.
There shall be no contractual relationship between the City and the subcontractor.
XXIII. CONFIDENTIALITY.
The City may disclose Contractor’s information to the extent required by the Maryland Public
Information Act or other applicable law. Contractor shall mark any information that it wishes to
remain “confidential” or “proprietary” before providing the information to the City. In the event
that, pursuant to the Maryland Public Information Act or other process, the City receives a
request for information that has been so marked by Contractor, and the City agrees that the
information may be exempt from disclosure under Maryland law, then the City will not disclose
the information and will notify the Contractor of the request. This Contract is not a confidential
document.
The Contractor shall keep confidential all information provided by the City, or to which
the Contractor has access as part of the provision of services under this Contract.

(Signatures continue on the following page.)
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this ___________
day of __________________________, 2018.
WITNESS:

_________________________________
Janeen S. Miller, CMC, City Clerk

CITY OF COLLEGE PARK

By:

WITNESS:

____________________________

______________________________
Scott Somers, City Manager

ARC ENVIRONMENTAL, llc

By:

______________________________
Printed Name
Title:

Approved as to form and legal sufficiency
________________________________
Suellen M. Ferguson
Attorney for the City of College Park
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CITY OF COLLEGE PARK
CONTRACT
THIS CONTRACT is made by and between the City of College Park, (hereinafter referred
to as the "City") and Sabra & Associates, Inc., a corporation located at 7055 Samuel Morse Drive,
Suite 100, Columbia, MD 21046 (hereinafter referred to as "Contractor").
WHEREAS, the City, for itself and on behalf of the University of Maryland, College Park
(“UMD”), seeks the services of a traffic engineer to be part of the development team to redevelop
a key block in downtown College Park to include a Class-A City Hall and University office
building and a prominent public plaza (“Project”); and
WHEREAS, the Contractor is willing to provide said services as a traffic engineer.
NOW THEREFORE, the parties hereto agree as follows:
I.

SCOPE OF WORK

The scope of services to be performed by the Contractor as traffic engineer, who will act as an
independent contractor, follows:
Site Permitting
a. Provide all required regulatory submissions, notices, and permit applications.
Regulatory submission to include traffic impact and access study (TIAS), and any
other traffic engineering studies, reports, or submissions that may be required for
this development.
b. Attend all public meeting and hearings, provide all necessary presentation materials
and coordinate responses to public comments.
Design
c. Site Plan Design Assistance
i. Assume design coordination with City and its consultants to assist with site
access, parking, loading, and circulation design.
d. Conceptual Building Access and Loading:
i. Assist throughout Schematic Design and Design Documents of each
building with respect to access, parking, design, and loading.
Regulatory Agencies
e. Comply in all permitting and design work with requirements from the
Transportation Section, Maryland-National Capital Park and Planning Commission
and the Maryland Department of Transportation, and the Maryland State Highway
Administration.
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II.

CONTRACT TERM/DATES OF WORK

The Contractor shall begin work within ten days of notice to proceed. Work shall be completed in
compliance with a schedule of work to be developed upon contract award and execution with the
parties and the development team. Time is of the essence to the completion of work under this
Contract.
III.

CONTRACT PRICE

The price to be paid by the City to the Contractor for work under the Contract is:
Twenty-Three Thousand Five Hundred and 00/100 Dollars ($23,500.00).
Invoices for payment of services may be submitted on a monthly basis and must be accompanied
by any other documentation required by the City. Invoices will be paid after approval by the City
Finance Officer.
Additional services related to this Contract shall be provided by the Contractor on an as-needed
basis as directed by the City in writing. Such services shall be billed to the City at the hourly rates
bid by the Contractor.
Except as noted herein, in no event shall the amount billed by the Contractor exceed that amount
attributed to the work completed as of the date of the bill.
IV.

STATUS OF CONTRACTOR

The Contractor shall perform the services described herein as an independent contractor and not
as an employee of the City.
V.

INSURANCE AND INDEMNIFICATION

Contractor will purchase and maintain during the entire term of this Contract, comprehensive
general liability insurance, and workers’ compensation insurance with limits of not less than
those set forth below. On each policy, Contractor will name the City, UMD, and their respective
officials, officers, employees, contactors and agents (“Indemnified Parties”) as additional
insureds and shall provide an additional insured endorsement ISO CG 20 10 and CG 20 37 or
their equivalents for all policies or their equivalents with the exception of the Workers
Compensation and Professional Errors and Omissions Insurance.
a. Commercial General Liability ("CGL"): Coverage for general liability claims
arising from operations of the Contractor, subcontractors and suppliers, with terms
and conditions of the CGL coverage to be provided through the use of ISO
Coverage Form CG-00-01-1001 or its equivalent, and shall include at minimum
the following:
1.
$2,000,000 Per Occurrence Limit;
2.
$4,000,000 General Aggregate Limit;
3.
$4,000,000 Products/Completed Operations Limit;
4.
As Additional Insureds, the City, UMD and the
2
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5.
6.
7.
8.
9.
10.

Indemnified Parties shall have coverage for liability
arising out of the Contractors’ ongoing and
completed operations performed for the City;
Waiver of Subrogation in favor of the City and
UMD;
Policy to be primary and noncontributory as respects the
coverage afforded the City and UMD;
No exclusion for third party action over claims;
No exclusion for punitive damages;
Blanket Written Contractual Liability covering
all Indemnity;
CGL coverage written on an occurrence form;

b. Automobile Liability: Coverage for third party legal liability claims arising
from bodily injury and/or damage to the property of others from the ownership,
maintenance or use of any motor vehicle, both on-site and off-site. Coverage shall
include all owned, hired and non-owned vehicles for claims arising out of their
use or operation. The minimum limits of such coverage shall be:
1.
$1,000,000 Combined Single Limit;
2.
Coverage shall provide a Waiver of Subrogation in
favor of the City and UMD
c. Excess Liability / Umbrella Liability: Coverage for third party legal liability
claims against the Contractor that exceed the per occurrence or general aggregate
of these underlying policies: General Liability, Employers Liability, Errors and
Omissions and Automobile Liability. The minimum limits for such coverage are
assigned below, based on the value of the specific agreement under which the
Contractor is employed by the City:
Contract Value
$10,000,001 to $25,000,000

Excess / Umbrella Limit Less
$10,000,000 per Occurrence

1. Waiver of Subrogation in favor of the City and
UMD;
2. Policy to be primary and noncontributory as respects the
coverage afforded the City and UMD.
d. Workers’ Compensation: Coverage for claims arising from Workers’
Compensation statutes or other Employers Liability or third party legal liability
claims arising from bodily injury, disease, or death of Contractor’s employees.
Contractor shall provide Workers’ Compensation coverage for all employees
and require their subcontractors to provide Workers’ Compensation in
accordance with statutory requirements of the jurisdiction in which the work is
being performed. Waiver of Subrogation in favor of the City and UMD is
required for Part B: Employers Liability. The minimum limits of such coverage
3
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shall be:
1. Part A: Statutory
2. Part B: Employers Liability
•
$1,000,000 Each Accident
•
$1,000,000 Disease, Each Employee
•
$1,000,000 Disease, Policy Limit
e. Professional Errors and Omissions Insurance. The Contractor shall maintain a
policy with limits of not less than $2,000,000 each occurrence/aggregate, to
include cyber liability/data breach coverage.
These provisions apply to all delivery methods (e.g. General Contracting, Construction
Management at Risk and Design-Build) except as noted herein.
A policy which allows the costs associated with investigating, management or defense of any
claim, or any other cost incurred by the insured or the insurance carrier, to be deducted from
the policy limits is not acceptable.
The Contractor shall be responsible for the maintenance of this insurance, whether the
work is performed directly by the Contractor; by any subcontractor; by any person
employed by the Contractor or any subcontractor; or by anyone for whose acts the
Contractor may be liable.
The Contractor will covenant to maintain insurance, in these amounts, which will insure all activities
undertaken by Contractor on behalf of the City and UMD under this Contract. Copies of the
certificates of insurance and additional insured endorsements for all required coverage shall be
furnished to the City within ten (10) days following the execution of this contract and prior to
commencement of any work. Required insurance policies shall be endorsed to provide sixty (60)
days prior written notice by certified mail of any material change, cancellation or non- renewal to
the City and UMD.
Updated certificates shall be furnished at least annually and upon renewal of policies. Certificates
shall cite the contract number and Project title and location. The City or UMD may, upon written
request, demand full certified copies of the insurance policies required under this contract. The
required coverage shall be maintained until final completion of the Project as evidenced by final
payment to the Contractor.
The required insurance may be in policy or policies of insurance, primary and excess, including
the so-called umbrella or catastrophe form and must be placed with insurers rated “A-VII” or better
by A.M. Best Company, Inc., provided any excess policy follows form for coverage. Coverage
will be primary and noncontributory with any other insurance and self-insurance.
The Contractor shall indemnify and save harmless the City, UMD, and the Indemnified Parties
from all suits, actions, and damages or costs of every kind and description arising directly or
indirectly out of the performance of the Contract, including attorneys’ fees, whether caused by
4
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actions or omissions on the part of the Contractor, its agents, servants and employees, or to other
causes.
A rider or riders to the Public Liability and/or Property Damage Insurance policy or policies
is required to cover any special hazards which may develop in the course of the work with
such companies and in such amounts as may be approved by the City.
Provision of any insurance required herein does not relieve Contractor of any of the responsibilities
or obligations assumed by the Contractor in the contract awarded, or for which the Contractor may
be liable by law or otherwise. Provision of such insurance is not intended in any way to waive the
City’s or UMD’s immunities or any damage limits applicable to municipal and/or State
government as provided by law.
The Contractor shall also furnish to the City a Certificate of Insurance and additional insured
endorsement in like amounts for any approved subcontractor prior to commencement of work.
The City's review, approval or both of any documents provided or service performed by the
Contractor, its subcontractors or anyone for whom they may be responsible will not relieve
the Contractor of its responsibilities under the Contract or under applicable law, and the
Contractor specifically waives any right to assert a claim against the City because of the
City's review, approval or both of any documents provided or services performed by the
Contractor, its subcontractors or anyone for whom they may be responsible.
VI.

INDEMNIFICATION.

The Contractor shall indemnify and save harmless the City, UMD and the Indemnified Parties
from all suits, actions, and damages or costs of every kind and description arising directly or
indirectly out of the performance of the Contract, including attorneys’ fees, whether caused by
actions or omissions on the part of the Contractor, its agents, servants and employees, or to other
causes.
VII. CONTRACT DOCUMENTS.
This Contract and the following enumerated documents, which are incorporated by reference as if
fully set forth herein, form the contract and are termed the Contract Documents:
City Hall Redevelopment RFP CP-18-06, Traffic Engineer
Contractor’s bid and response documents
Required affidavits and certifications
Schedule of work developed by the parties and development team
Requirements from the Transportation Section, Maryland-National Capital Park
and Planning Commission
Maryland Department of Transportation, SHA, Standard Specifications for
Construction and Materials
M.S.H.A. Book of Standard Details
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The provisions of this Contract shall prevail over conflicting provisions of the remaining Contract
Documents.
VIII.

LICENSES, APPLICABLE LAWS

The Contractor will be responsible for obtaining any and all licenses pertaining to performance of
its work under the contract. All services and materials provided by the Contractor shall conform
to all applicable laws and regulations.
IX.

TERMINATION FOR DEFAULT

Failure of the Contractor to deliver work, supplies, materials, or services in a timely manner, to
correct defective work or materials, to act in good faith, or to carry out the work in accordance
with contract documents shall constitute a breach of contract. In such event, the City may give
notice to the Contractor to cease work until the cause for such order has been eliminated. Should
the Contractor fail to correct such default within five business days after receipt of notification,
the City may terminate any such contract. This provision shall not limit the City in exercising any
other rights or remedies it may have. Except for the obligation to make payments hereunder,
neither party shall be in default for its failure to perform or delay in performance caused by events
beyond its reasonable control, including, but not limited to, strikes, riots, imposition of laws or
governmental orders, fires, acts of God, and inability to obtain equipment, and the affected party
shall be excused from performance during the occurrence of such events.
X.

TERMINATION FOR CONVENIENCE

The performance of work or delivery of services may be terminated in whole or in part at any time
upon written notice when the City determines that such termination is in its best interest. The City
will be liable only for labor, materials, goods and services furnished prior to the effective date of
such termination and after notice to proceed. Contractor shall not be reimbursed for any claim of
lost profits.
XI.

NOTICES

All notices shall be sufficient if delivered in person or sent by certified mail or recognized
overnight delivery service to the parties at the following addresses:
If to the City:
Scott Somers
City Manager
City of College Park
4500 Knox Road
College Park, MD 20740
With a copy to:
Suellen M. Ferguson, Esq.
Council, Baradel, Kosmerl & Nolan
125 West Street
Annapolis, MD 21401
6
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And
Redgate Real Estate Advisors, LLC
509 S. Exeter Street
Suite 306, Baltimore, MD 21202
Attn: Katie Hearn
If to the Contractor:

XII.

Bryon White, P.E.
Project Manager
Sabra & Associates, Inc.
7055 Samuel Morse Drive
Columbia, MD 21046

ERRORS IN SPECIFICATIONS

The Contractor shall take no advantage of any error or omission in the specifications. The City
shall make such corrections and interpretations as may be deemed necessary and that decision shall
be final.
XIII.

GOVERNING LAW

This contract is executed in the State of Maryland and shall be governed by Maryland law,
excluding its conflict of law rules, as if this Contract were made and to be performed entirely
within the State of Maryland. The Contractor, by executing this contract, consents to the
jurisdiction of the Maryland state courts in Prince George’s County with respect to any dispute
arising out of this Contract. A party’s remedies hereunder are not exclusive and are in addition to
any other remedies at law or equity. A party shall not be deemed to waive any remedy available
to it or any right under this Contract, at law or in equity, by virtue of any act or forbearance in
enforcing such rights or remedies.
XIV. INTERPRETATION
Any questions concerning conditions and specifications shall be directed in writing to Redgate
Real Estate Advisors, LLC, the City’s “Project Manager”. No answer or interpretation provided
shall be considered binding unless provided in writing by the Project Manager. By execution of
this Contract, the Contractor certifies that it understands the terms and specifications.
XV.

ATTORNEYS' FEES AND COSTS

The prevailing party shall be entitled to attorney's fees and costs incurred in any actions or claims
brought to enforce this contract, or for damages thereunder.
XVI. SUCCESSORS AND ASSIGNS
This contract shall inure to the benefit of and be binding upon the successors and assigns of the
parties hereto, and inure to the benefit of UMD. In any event, neither party may assign any right
or obligation under this contract without the other party's express written consent which may be
withheld in the party’s sole discretion.
7
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XVII. SEVERABILITY
If any term or provision of this Contract shall be held invalid or unenforceable to any extent, the
remainder of this Contract shall not be affected thereby, and each term and provision of this
Contract shall be enforced to the fullest extent permitted by law.
XVIII. OTHER PAYMENTS; EXPENSES; TAXES.
The City will not be responsible for any cost or expenses of operation of any kind associated with
Contractor’s provision of services pursuant to this Contract, except as set out herein. Contractor
shall be entitled to no fees, bonuses, contingent payments, or any other amount in connection with
the services to be rendered hereunder except as set out herein. The parties hereto further agree that
the City shall have no obligation to reimburse, pay directly or otherwise satisfy any expenses of
the Contractor in connection with the performance of his obligations under this Contract.
It is expressly understood and acknowledged by the parties hereto that the fees payable hereunder
shall be paid in the gross amount, without reduction for any Federal or State withholding or other
payroll taxes, or any other governmental taxes or charges. The parties hereto further recognize
that Contractor, as an independent Contractor of the City, is responsible for directly assuming and
remitting any applicable Federal or State withholding taxes, estimated tax payments, Social
Security payments, unemployment compensation payments, and any other fees, taxes, and
expenses whatsoever. In the event that Contractor is deemed not to be an independent Contractor
by any local, state or federal governmental agency, Contractor agrees to indemnify and hold
harmless the City for any and all fees, costs and expenses, including, but not limited to, attorneys’
fees incurred thereby.
XIX. ENTIRE AGREEMENT
This Contract, including all Contract Documents, constitutes the entire understanding between the
parties. No modification or addition to this Contract shall have any effect unless made in writing
and signed by both parties hereto. If any provision of this Contract is declared invalid or
unenforceable, then such provision shall be severed from and shall not affect the remainder of this
Contract; however, the parties shall amend this Contract to give effect, to the maximum extent
allowed, to the intent and meaning of the severed provision.
XX.

NON-DISCRIMINATION.

A.
The City is an Equal Opportunity Employer. Discrimination based on race,
religion, sex, age, ethnicity, ancestry or national origin, physical or mental disability, color, marital
status, sexual orientation, gender identity, genetic information, political affiliation or any other
factors not related to the ability to perform the work is expressly prohibited.
B.
The Contractor certifies that it does not discriminate on the basis of race, religion,
sex, age, ethnicity, ancestry or national origin, physical or mental disability, color, marital status,
pregnancy, sexual orientation, gender identity, genetic information, political affiliation or any
other factors not related to the ability to perform the work.
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C.
Discrimination based on race, religion, sex, age, ethnicity, ancestry or national
origin, physical or mental disability, color, marital status, sexual orientation, gender identity,
genetic information, political affiliation or any other factors shall constitute a material breach of
this Contract.
XXI. EQUAL BENEFITS.
A.
Contractor must comply with the applicable provisions of § 69-6 of the City Code.
The Contractor shall provide the City Manager, or his/her designee, access to its records for the
purpose of audits and/or investigations to ascertain compliance with these provisions.
B.
Upon request, the Contractor shall provide evidence of compliance with the
provisions of § 69-6 of the City Code upon each new bid, contract renewal, or when the City
Manager has received a complaint or has reason to believe the Contractor may not be in compliance
with the provisions of this section.
C.
The failure of the Contractor to comply with § 69-6 of the City Code will be deemed
to be a material breach of the contract.
XXII. SUBCONTRACTING.
The Contractor may not subcontract any work required under this Contract without the consent of
the City. If the Contractor wishes to subcontract any of the said work, it must provide
subcontractor names, addresses, and telephone numbers and a description of the work to be
subcontracted and a form of the subcontract. The Contractor is not relieved of primary
responsibility for full and complete performance of any work delegated to the subcontractor. There
shall be no contractual relationship between the City and the subcontractor.
XXIII. CONFIDENTIALITY.
The City may disclose Contractor’s information to the extent required by the Maryland Public
Information Act or other applicable law. Contractor shall mark any information that it wishes to
remain “confidential” or “proprietary” before providing the information to the City. In the event
that, pursuant to the Maryland Public Information Act or other process, the City receives a request
for information that has been so marked by Contractor, and the City agrees that the information
may be exempt from disclosure under Maryland law, then the City will not disclose the information
and will notify the Contractor of the request. This Contract is not a confidential document.
The Contractor shall keep confidential all information provided by the City, or to which
the Contractor has access as part of the provision of services under this Contract.

(Signatures follow on the next page.)
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this ___________
day of __________________________, 2018.
WITNESS:

_________________________________
Janeen S. Miller, CMC, City Clerk

CITY OF COLLEGE PARK

By:

WITNESS:

____________________________

______________________________
Scott Somers, City Manager

SABRA & ASSOCIATES, INC.

By:

______________________________
Printed name:
Title:

Approved as to form and legal sufficiency
________________________________
Suellen M. Ferguson
Attorney for the City of College Park
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18-G-101
Letter Opposing Senate Bill 3157
(STREAMLINE Small Cell
Deployment Act)

089

CITY OF COLLEGE PARK, MARYLAND
REGULAR COUNCIL MEETING AGENDA ITEM
AGENDA ITEM NUMBER: 18-G-101
Prepared By: Bill Gardiner
Assistant City Manager

Meeting Date: July 17, 2018

Presented By: Scott Somers
City Manager

Consent Agenda:

Originating Department:

Yes

Administration

Action Requested: Mayor and Council approval of letters stating the City’s opposition to proposed federal
legislation that would preempt existing local government authority to review and approve
the installation of certain antennas in the public right of way.
Strategic Plan Goal: Quality Infrastructure
Background/Justification:
Federal law already regulates certain aspects of wireless or small cell networks, and local governments may
not deny the deployment of such networks. However, local governments are permitted to pass local laws that
establish terms for siting, fees, aesthetics, and related issues. Nevertheless, the industry has pushed to
reduce the local role via regulations by the FCC, state legislation, and federal legislation.
Senate Bill 3157 would severely restrict local government regulation of small cell infrastructure, including the
cost of fees. The bill seems to prohibit recurring rents for use of the public right of way.
Text of the bill is available at:
https://www.commerce.senate.gov/public/_cache/files/c76ab65b-f6eb-4a66-9f52e85e47a96c0e/D6FF9790B601B1D2E568319633F7640F.s.-3157.pdf
Information about the bill from the National League of Cities can be found at:
https://www.nlc.org/article/federal-advocacy-update-week-of-july-10-2018#Cell
Fiscal Impact: None for FY18. If the legislation is enacted, the City’s ability to charge fees for access to the
City’s ROW would be restricted.
Council Options:
#1. Approve the letter.
#2. Amend and approve the amended letter.
#3. Do not approve a letter.
Staff Recommendation: #1
Recommended Motion:
I move that Council approve letters to the U.S. Senate Commerce Committee and the U.S. House Energy and
Commerce Committee stating opposition to Senate Bill 3157 and the companion House Bill which would
preempt the role of local governments to regulate small cell infrastructure.
Attachments:
Draft letter to Senate Commerce Committee
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July 17, 2018
Senator John Thune, Chair
Senate Commerce Committee
512 Dirksen Senate Building
Washington DC, 20510
Re: Opposition to Senate Bill 3157
Dear Chair Thune and Committee Members:
The College Park City Council discussed and voted to oppose SB 3157, which
would preempt the local government role in the safe deployment of small cell
infrastructure. My city shares Congress's goal of ensuring efficient, safe, and
appropriate deployment of new broadband technology. However, this bill is not the
best way to achieve that shared goal.
Roughly half of all states have passed legislation specifically addressing the
deployment of small cell wireless structures, and the local governments are
implementing new ordinances and procedures and negotiating with industry partners
on deployments. This bill introduces an unnecessary, one-size-fits-all preemption of
those efforts, when little data exists to determine what is most effective. Additionally,
it imposes unfair and inappropriate timelines on local governments. Cities must still
review each site individually to ensure that it meets the jurisdiction's requirements.
Finally, limiting fees and rates to direct and actual costs is an extreme
overreach by the federal government. Cities negotiate with providers to ensure
appropriate compensation to taxpayers for private, profit-generating use of public
property and to incentivize development that benefits community residents. When
cities are prohibited from controlling these rates, they are forced to subsidize private
development, at the cost of other critical local services such as road maintenance and
public safety.
On behalf of our residents, I urge you to oppose this bill. Local governments
should have the time and flexibility to ensure that small cell wireless infrastructure is
deployed not just quickly, but safely and correctly, in communities throughout the
nation.
Thank you for considering our position on this important issue.
Sincerely,

Patrick L. Wojahn
Mayor
cc:

Senator Ben Cardin
Senator Chris Van Hollen
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18-G-102
Minutes
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MINUTES
Special Session of the College Park City Council
Tuesday, May 15, 2018
Council Chambers
10:15 p.m.

PRESENT:

Mayor Wojahn; Councilmembers Kabir, Kennedy, Brennan, Dennis, Day,
Rigg, Kujawa and Mitchell.

ABSENT:

None.

ALSO PRESENT:

Scott Somers, City Manager; Bill Gardiner, Assistant City Manager;
Janeen Miller, City Clerk; Suellen Ferguson, City Attorney; Bob Ryan,
Director of Public Services; Terry Schum, Director of Planning; Alex
Tobin, Student Liaison.

During a regularly scheduled Worksession of the College Park City Council, a motion was made
by Councilmember Day and seconded by Councilmember Rigg to enter into a Special Session to
approve a letter that is time-sensitive. The Special Session was noticed on the Worksession
agenda. The motion carried 8 – 0 – 0 and the Council entered into Special Session at 10:15 p.m.
ACTION ITEM
18-G-73
Letter of support for a Community Impact Grant Application by the College
Park City-University Partnership
Mr. Somers said the Council is being asked to approve a letter of support for a mural project.
Mayor Wojahn said it has to be approved tonight to meet a deadline. Eric Olson, Executive
Director of the College Park City-University Partnership, said this is for the County’s
Community Impact Grant, to apply for a $15,000 grant for a mural project on the large blank
wall above Nando’s. He said the property owner is in favor of the project, and added that the
grant does require a match, and that Ms. Schum indicated that City façade program funds can be
used as the match. They don’t have a design yet.
A motion was made by Councilmember Day and seconded by Councilmember Rigg to send
the letter supporting the mural project.
There were no comments from the audience or the Council.
The motion carried 8-0-0.
ADJOURN: A motion was made by Councilmember Day and seconded by Councilmember
Dennis to exit the Special Session. With a vote of 8 – 0 – 0, Mayor Wojahn adjourned the
Special Session at 10:17 p.m.

____________________________________________
Janeen S. Miller, CMC
Date
City Clerk
Approved
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WORKSESSION MINUTES
College Park City Council
Tuesday, May 15, 2018
Council Chambers
7:30 P.M. – 10:41 P.M.

PRESENT:

Mayor Wojahn; Councilmembers Kabir, Kennedy, Brennan, Dennis, Day,
Rigg (arrived at 7:36 p.m.), Kujawa and Mitchell.

ABSENT:

None.

ALSO PRESENT:

Scott Somers, City Manager; Bill Gardiner, Assistant City Manager;
Janeen Miller, City Clerk; Suellen Ferguson, City Attorney; Bob Ryan,
Director of Public Services; Terry Schum, Director of Planning; Alex
Tobin, Incoming Student Liaison.

CITY MANAGER’S REPORT: Mr. Somers reviewed the free summer parking incentive, the
Senior Spring Fling at Youth and Family Services, the Third Thirsty Thursday event, the
Father’s Day Ice Cream Social, and the St. George's Day Award bestowed upon Leslie Montroll
by the Prince George's County Historical Society in recognition of her excellent work on the Old
Parish House 200th Anniversary Celebration.
AMENDMENT TO/APPROVAL OF THE AGENDA: A motion was made by
Councilmember Mitchell and seconded by Councilmember Kennedy to approve the agenda
without amendment. The motion passed 7-0-0.
DISCUSSION ITEMS:
1. Presentation on the Rhode Island Avenue bike lane study: Ms. Schum gave an overview This is the final presentation on the study, which was funded by a technical assistance grant from
MWCOG. There have been two community meetings. This presentation completes the
consultant’s scope of service. We would need to coordinate any of these plans with the County
since it is a County road.
Robert Gillespie, RK&K – He reviewed the PowerPoint slides and the options. Although Option
1A was the most popular option among the meeting participants, they are recommending Option
1B because the County made it clear they would not support a continuous vertical barrier. 1B
has an estimated construction cost of $1,058.000. The only difference between 1A and 1B is the
flex posts and wheel stops; the intersection design wouldn’t change.
Ms. Schum said the County has asked if the City wants to take over maintenance of Rhode Island
Avenue, but there have not been any discussions. There is no funding in the County’s CIP for
Rhode Island Avenue. This project generated many conversations about the roadway – the
service roads are inconsistent, intersections are awkward, the road and service roads are at
different grades, a lot would need to be done to bring the roadway up to standards - so perhaps
the bike lane discussion should be part of a larger plan for the roadway.
Discussion: Can we use funds from the Rhode Island Avenue speed cameras to fund the
improvements? How much more HUR revenue would we get if we took over the road?
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Consideration should be given to a multi-use path that considers pedestrians, too. Should we
pursue grant funding? We need to talk to the County first because this is their road and they
would need to support the project before we can apply for grant funding. Direction: Pursue
discussions with County about supporting the project so we can apply for grant funds and also
about taking over the roadway.
2. Discussion with Interfraternity Council (IFC) representatives, Anthony Busani, Jacob
Orgel, Chris D’Arpa, and Brendan Long. Councilmember Rigg said he and Councilmember Day
had a conversation with IFC representatives earlier this year about closer integration between
City of College Park and IFC particularly in the area of public safety and code compliance.
IFC will draft a map to provide the City with the addresses, cellphone numbers and chapter
representatives for each house in case there is a need to contact the leadership of satellite houses.
On the flip side it is important for their membership to understand why events are being shut
down and how to avoid problems – their intention is to be cooperative and have an open dialog.
They can only address the chapter houses that the school provides or that the national fraternities
provide (27); they can’t directly influence the other places where problems occur. They want to
provide “best practice” party information. Council discussed creating a structure that will last
after these students have moved on; setting expectations early; putting their proposal in writing,
to include timeframes for regular meetings; the positive impact of the PHA’s weekly cleanups;
disseminating City Code information about the requirements for living in the City; including the
property owners in these discussions; and said Code Enforcement also works to help tenants.
Return future W/S with a document to review.
3. Discussion of Public Safety Initiatives: Bob Ryan and Scott Somers reviewed the Public
Safety Action Plan. Council asked if there is a trigger that would lead us to consider establishing
our own police force. Mr. Somers said the conservative cost is $1.3M and the resident survey
showed that most residents are satisfied with police services. Council wants to obtain/develop
crime trend information, perhaps using a UMD class. Community engagement should include
visibility and approachability; foot and bicycle patrols; engage with kids on playgrounds. Have
our own community engagement officer and plan our own activities. Develop a way to measure
how often our security cameras are being used; find a way to determine if live monitoring is
worth the cost. Council asked for the map/overall concept plan for security cameras. How do
we counteract the perception some people have about feeling unsafe or of increasing crime
problems, when the data don’t support that conclusion?
4. Approval of a letter of support for a grant for a mural project – Approved in Special
Session – See Special Session minutes.
5. Discussion of City Hall Project Term Sheet – Mr. Somers said Council approved a purchase
agreement with the Byrds in March 2018 to purchase 7409/7411 Baltimore Avenue. One of the
contingencies is to have an agreement with the University for future development of the
property. The terms negotiated with the University are included in the packet. The items in
redline have been accepted by the University. Carlo Colella added this is a terrific project and
this term sheet is an important step. There were no questions from Council. Consent.
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6. Discussion of FY’19 budget prior to adoption, if needed: Councilmember Mitchell asked if
there were funds for food waste composting. Mr. Somers said there are funds for some bins, but
not for a household pick-up program. We are trying to promote food waste diversion. No
budget changes were requested.
7. Appointments to Board and Committees: None.
8. Requests For/Status of Future Agenda items:
• Schedule 2020 Census Complete Count Committee (Kennedy/Mitchell 8-0-0)
• Driveway encroachment – previously approved and scheduled for July
• Changes pertaining to procurement – schedule in June
9. Mayor and Councilmember Comments
• District 4 Meet and Greet
• West College Park annual spring fling
• Farmers Markets activities
• Hollywood Community Clean-up
• Coffee Club summer schedule
• BDCA on Thursday
• Infrastructure week
• Mural project
• CHCA meeting tomorrow
• Mary Lehman Town Hall
• PGCMA Thursday
• America Walks webinar

ADJOURN: A motion was made by Councilmember Brennan and seconded by Councilmember
Rigg to adjourn the Worksession, and with a vote of 8-0-0, Mayor Wojahn adjourned the
Worksession at 10:41 p.m.

____________________________________________
Janeen S. Miller, CMC
Date
City Clerk
Approved
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MINUTES
Regular Meeting of the College Park City Council
Tuesday, May 22, 2018
Council Chambers
7:30 p.m. – 10:09 p.m.

PRESENT:

Mayor Wojahn (arrived 7:40 p.m.); Councilmembers Kabir, Kennedy,
Brennan, Dennis, Rigg, Kujawa and Mitchell.

ABSENT:

Councilmember Day.

ALSO PRESENT:

Scott Somers, City Manager; Bill Gardiner, Assistant City Manager;
Janeen Miller, City Clerk; Suellen Ferguson, City Attorney; Bob Ryan,
Director of Public Services; Gary Fields, Director of Finance; Bob
Stumpff, Director of Public Works; Robert Marsili, Assistant Director of
Public Works; Jill Clements, Director of Human Resources; Peggy
Higgins, Director of Youth, Family and Senior Services; Chris Keosian,
Student Liaison; Julianne Heberlein, Deputy Student Liaison.

Mayor Pro Tem Dennis opened the Regular Meeting at 7:30 p.m.
ANNOUNCEMENTS:
Councilmember Kabir announced a community meeting on May 23 about the dog park and the
Hollywood community clean-up on Saturday.
Councilmember Kennedy discussed last week’s opening of the Hollywood Farmers Market.
Councilmember Rigg announced a clean-up of the Sentinel Swamp on June 3.
Councilmember Kujawa announced the College Park Woods Neighborhood Watch picnic.
Councilmember Dennis announced the Coffee Club.
CITY MANAGER’S REPORT: Mr. Somers reviewed the red-folder items and highlights
from the weekly bulletin: Memorial Day schedule and observance; free summer parking
incentive; Father’s Day Ice Cream Social; meeting on the Greenbelt Road Corridor
improvements.
AMENDMENTS TO AND APPROVAL OF THE AGENDA: A motion was made to move
18-G-77 to Consent (Kujawa/Rigg 7-0-0); Councilmember Mitchell moved 18-G-81 to Action;
agenda approved as amended (Dennis/Kabir) 7-0-0.
PRESENTATIONS:
Mayor Wojahn presented plaques and stipends to outgoing Student Liaison Chris Keosian and
Deputy Student Liaison Julianne Heberlein.
Mayor Wojahn presented certificates to the outstanding essayists in the MML “If I Were Mayor,
I Would…” essay contest: Fahey James, Holy Redeemer; Sarah Collins, Holy Redeemer;
Alusine Fadiga, Al-Huda; Fahima Shaikh, Al-Huda; Jawad Hejazi, Al-Huda; Iain Knighton,
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Paint Branch; Yailiana Zelaya, Paint Branch; Autumn Grimes, Hollywood; Seneca Oehrle,
Friends Community School. The 4th grade students read their winning essays.

PUBLIC HEARINGS
A.
Ordinance 18-O-04, An Ordinance Of The Mayor And Council Of The City Of
College Park Authorizing The Acquisition Of Certain Property Located At 9814
47th Place, College Park, Maryland, For A Public Purpose (Hollywood Gateway
Park):
Mayor Wojahn invited public comment on this ordinance.
Mary King, resident: The timing of this ordinance seems odd; they have already received bids
to build the park. The pavilion costs about the same as a house. She would like to see a model of
the park. A nice brick welcome sign would be adequate.
B.

Ordinance 18-O-05, an Ordinance to Authorize Maintenance of Naturalized or
Native Managed Landscapes:

Bob Ryan said this ordinance is in response to a growing trend toward natural yards and makes
the Code more flexible to allow residents to manage and cultivate different types of plants in
their yards if they prefer not to have turf grass. Yards that are planted with turf grass still must
be maintained at 12” or less. In preparing this ordinance, they met with the Tree and Landscape
Board for guidance. The Code still prohibits any type of infestation. Landscapes must not be
allowed to spill over to neighbors’ yards.
Mary King, resident: She is ambivalent about the ordinance. You have to be careful; native
plants grow tall and fast. It would be disturbing if this allows people to let their yards go
unattended.
CONSENT AGENDA: A motion was made by Councilmember Mitchell and seconded by
Councilmember Kujawa to adopt the Consent Agenda, which consisted of:
18-G-74

Award of a contract to Hertrich Ford in the amount of $37,578.00 to purchase
a 2018 Ford F350 Lift Gate crew cab & chassis pickup truck; and award of a
contract to Old Dominion Brush Co., Inc., in the amount of $132,039.00 to
purchase two ODB Model SCL800TM25 Self Contained Leaf Collector units;
and authorize the City Manager to sign the appropriate purchase orders –
Robert Marsili, Assistant Director of Public Works

18-R-05

Resolution Of The Mayor And Council Of The City Of College Park Adopting
The Recommendation Of The Advisory Planning Commission Regarding
Variance Application Number CPV-2018-02, 9111 49th Place, College Park,
Maryland, Recommending Approval Of A Variance Up To 11% From The
Prince George’s County Zoning Ordinance Sec. 27-442 (C) Table II, Which
Prescribes A Maximum Lot Coverage Of 30 Percent In The R-55 Zone, In
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Order To Construct A Roof Over An Existing Front Porch And Validate
Existing Lot Coverage
18-R-06

Resolution Of The Mayor And Council Of The City Of College Park Adopting
The Recommendation Of The Advisory Planning Commission Regarding
Variance Application Number CPV-2018-03, 7007 Wake Forest Drive, College
Park, Maryland, Recommending Approval To Validate A 1-Foot Side Yard
Setback Variance And A 13-Foot Street Side Yard Setback Variance From The
Prince George’s County Zoning Ordinance Sec. 27-442 (E) Table IV, Which
Prescribes A Minimum Street Side Yard Setback Of 25 Feet And A Side Yard
Setback Of 8 Feet In The R-55 Zone In Order To Construct An Addition.

18-G-75

Approval of General Agreement of Terms for Joint Development of 4500 Knox
Road, College Park, MD between City of College Park and the University of
Maryland concerning the development of the City Hall project.

18-G-77

Approval of a letter to Dannielle Glaros regarding CB-12-2018 proposed
business recycling legislation, Solid Waste Disposal – Commercial Recycling
and Food Scrap Composting

18-G-78

Approve waiver of cat adoption fees for the month of July, and of microchip
fees for designated microchip clinics

18-G-79

Approval of participation in the Humane Society of the United States “Wild
Neighbors Pledge”

18-G-80

Approval of Minutes from the April 10, 2018 Regular Meeting; April 17, 2018
Special Session; April 17, 2018 Worksession; and April 24, 2018 Regular
Meeting.

The motion carried 7-0-0.

ACTION ITEMS:
18-G-81
Approval of changes to Annual Leave, Sick Leave, and Tier II Sick Leave
personnel policies
Mr. Somers said the primary objective is to mitigate large payouts of sick leave and/or annual
leave when an employee separates or retires.
Councilmember Mitchell asked about the deadline to use accumulated leave. Ms. Clements said
the new policy is effective in July and they are giving staff until October 1 to use the leave they
would otherwise lose. She said there are 26 employees that have to use leave before October 1.
Councilmember Kabir asked about other jurisdictions. Ms. Clements said we have information
from 15 municipalities in the region. Many have a cap of 240 hours; ours is 320 hours.
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A motion was made by Councilmember Kennedy and seconded by Councilmember
Brennan to approve recommended changes to Annual Leave, Sick Leave, and Tier II Sick
Leave personnel policies as outlined in the document.
Comments from the audience:
Mary King, resident: Asked about the savings to the budget.
Mr. Fields said it is impossible to say right now what the impact will be, but the payouts are
budgeted. Mr. Somers said an employee who accumulates the maximum could be paid out for
1,500 hours. Ms. Clements said these hours are accumulated over many years, so they may be
earned at a lower rate than the rate at which they are paid out.
Councilmember Rigg supports City staff but was aghast at the generosity of the City’s benefits.
This seems like a common-sense approach.
Councilmember Brennan said when we entered into the Maryland State Retirement Plan, we
didn’t look at our retirement package holistically, which is why we have this policy which now
seems excessive. It is important to make strategic changes to remain competitive and attractive
to potential employees.
The motion passed 7-0-0.

18-O-03

Adoption of Ordinance 18-O-03, An Ordinance Of The Mayor And Council Of
The City Of College Park To Adopt The Fiscal Year 2019 General Fund,
Capital Projects Fund And Debt Service Fund Budgets Of The City Of College
Park

A motion was made by Councilmember Brennan and seconded by Councilmember Rigg to
adopt Ordinance 18-O-03, An Ordinance Of The Mayor And Council Of The City Of
College Park To Adopt The Fiscal Year 2019 General Fund, Capital Projects Fund And
Debt Service Fund Budgets Of The City Of College Park.
There were no comments from the Council.
The motion passed 7-0-0.

18-G-58

Discussion, and selection of an option, for the Hollywood Gateway Park project
– Terry Schum, Director of Planning

Ms. Schum said when we last met a month ago, she reported that the 9 construction bids we
received for the Hollywood Gateway project all exceeded the budget estimates. Council directed
staff to work with the recommended low bidder to see if additional cost savings could be found
while still proceeding with construction of the park this season. Having done that, there are now
two options to move forward with construction of the park.
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•

Option 1 – completely eliminate the steel pavilion, which would save $387K as designed.
This would involve minor redesign to accommodate for loss of pavilion and there would
be little visibility from the intersection.

•

Option 2 – redesign the pavilion to retain its original flavor and intention, but have it
simplified and shortened so the form is less dramatic, and make other minor revisions to
the park itself. This would involve some redesign cost, some delay, and a permit
revision, but we think we could still work on the park this season. She has been working
with the lowest qualified bidder, McDonnell Landscape, who has made several
recommendations to lower the costs. The preliminary estimate with a 10-11% reduction
in cost is $872,100. We won’t know for sure until we actually award the bid.

Ms. Schum said it is hard to go any further with value engineering now because we haven’t
awarded the bid. If you want to proceed with the project now, staff recommends you award the
contract to McDonnell Landscape, which will allow staff to continue to work with them to
further reduce the cost of the project. She said the original construction estimate from our
consultant was low, but we do have funding in the CIP to do this project through Program Open
Space and the City’s match, so funding is not the issue. Staff now needs clear direction from the
Council; we have gone as far as we can go.
Council discussed the pros and cons of removing various elements of the original park design
and the community’s interest in the park design and the gateway features. Councilmember
Brennan reminded Council that they had already de-scoped the project. Ms. Schum discussed
the difference between de-scoping and value engineering.
Mr. Somers said with the new construction bids, the costs are becoming more fine-tuned. The
costs from a year ago were just estimates from a landscape architect. If this is something the
community values and you want this gateway feature, there probably won’t be any additional
reduction in cost. To delay the pavilion at this point is not practical. The original all-in cost
estimate was $1.3M, which included property acquisition, demolition of the house, the soft costs
and construction. The difference now is about $200-$225K for a total all-in cost of about $1.5M.
If you want to move forward, you need to move forward. He thinks a delay would cost the City
more in the long run.
Ms. Schum said it is not necessary to take money from other projects to fund this project if we
use current Program Open Space funds. The bids are good until the end of July.
This item will return on the June 5 Worksession as a possible Special Session. Staff was directed
to invite the consultant, provide renderings of each option from various viewpoints, and provide
clearly itemized cost savings options.
18-O-04

Adoption of Ordinance 18-O-04, An Ordinance Of The Mayor And Council Of
The City Of College Park Authorizing The Acquisition Of Certain Property
Located At 9814 47th Place, College Park, Maryland, For A Public Purpose
(Hollywood Gateway Park)
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A motion was made by Councilmember Kabir and seconded by Councilmember Kennedy
to adopt Ordinance 18-O-04 to approve the acquisition of certain property located at 9814
47th Place, College Park, Maryland, for a public purpose.
Councilmember Rigg asked if we are getting ahead of ourselves, since we haven’t decided on the
design of the park yet. Council explained that this property acquisition provides ADA
accessibility to the parcel that we already own, which is needed for the park in any scenario.
The motion passed 7-0-0.

18-O-05

Adoption of 18-O-05, an Ordinance to Authorize Maintenance of Naturalized
or Native Managed Landscapes

A motion was made by Councilmember Rigg and seconded by Councilmember Brennan to
adopt Ordinance 18-O-05, An Ordinance Of The Mayor And Council Of The City Of College
Park, Maryland, Amending Chapter 125 “Housing Regulations” By Repealing And
Reenacting Article I, §125-1, “Definitions” And §125-8, “Responsibilities Of Owners And
Occupants”; And Chapter 157, “Property Maintenance”, Article §157-2, “Definitions; Word
Usage” And §157-5 “Responsibilities Of Owners And Occupants” To Authorize Maintenance
Of Naturalized Or Native Managed Landscapes.
Councilmember Rigg said this does not create a means for people to not maintain their property.
If we find there are unintended consequences, we can revisit the matter. It is the intention of the
Council that these properties will be the product of careful cultivation and not of neglect.
Councilmember Brennan said that property maintenance issues will still be addressed through
code enforcement and that these landscapes can contribute to biodiversity and the natural
environment.
Mayor Wojahn said pollinator habitats can seem like an oasis and that with these changes the
code provides the necessary flexibility for our residents.
The motion passed 7-0-0.
COUNCIL COMMENTS:
Mayor Wojahn announced the passing of long-serving New Carrollton Mayor Andrew Hanko.
ADJOURN:
A motion was made by Councilmember Kujawa and seconded by Councilmember Rigg to
adjourn the Regular Meeting, and with a vote of 7-0-0, Mayor Wojahn adjourned the
meeting at 10:09 p.m.

___________________________________________
Janeen S. Miller, CMC
Date
City Clerk
Approved
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18-G-106
Vehicle Exemption
5008 Lackawanna Street
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CITY OF COLLEGE PARK, MARYLAND
REGULAR COUNCIL MEETING AGENDA ITEM
AGENDA ITEM NUMBER: 18-G-106
Prepared By: R. W. Ryan,
Meeting Date: 07/17/2018
Public Services Director and
Jim Miller, Parking Enforcement Manager
Presented By: Jim Miller
Proposed Consent Agenda: No
Parking Enforcement Manager and
R. W. Ryan, Public Services Director
Originating Department:

Public Services Department

Action Requested:

Vehicle Exemption Request for a van exceeding 8,500 lbs. GVW to
park at 5008 Lackawanna Street.

Strategic Plan Goal:

Goal 6: Excellent Services

Background/Justification:
City Code Section 184-8, last amended in 2011, addresses the permitting for parking certain types
and sizes of vehicles. As adopted, Council may approve or deny the issuance of a written permit to
allow parking of vehicles which exceed these limits, for a period longer than 24 hours, “and such
permit shall be granted only for good cause”.
An application was received on May 29, 2018 from Maira Yanira Flores of 5008 Lackawanna
Street, to park such a restricted vehicle (a Chevy Van with a gross vehicle weight of 10,000lbs.) on
a City street in a residential neighborhood. The vehicle in question is prohibited under 184-8
(A)(1)(b), which prohibits the parking of “Any vehicle exceeding a manufacturer's gross vehicle
weight specification of 8,500 pounds”.
By City Code, such a permit shall be granted by the Council only for good cause, as determined by
the Council. The applicant does not have a driveway and has indicated that they have no
alternative for parking the vehicle elsewhere. Since this application was received, a second
comparable vehicle has been observed parked on the street at address. Photographs of both
vehicles are attached. The applicant has obtained a County DPIE Certificate of Occupancy for a
home occupation office - True Electric LLC, at 5008 Lackawanna effective June 22, 2018. On June
26, 2018, Ms. Flores applied for a City Non-Residential Occupancy Permit for this business. The
City permit is pending completion of a satisfactory inspection of the premises scheduled for July
26, 2018. State Department of Assessments and Taxation (SDAT) records list the property as the
principal residence of the Maria Flores and Victor Flores, et. al who are the owners.
The applicant’s statement is provided along with a photograph of one vehicle and its registration for
Council review.
Enforcement of the Ordinance at this location has been suspended for both True Electric LLC
vehicles pending Council’s review and decision.
Fiscal Impact:
None
Council Options:
1. Approve the exemption request.
2. Deny the request.
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Staff Recommendation:
Staff will take direction from Council.
Recommendation Motion:
I move to approve (or not approve) the permit to park one vehicle exceeding 8,500 lbs. GVW, as
requested, for an exemption from the “Prohibited Vehicles” ordinance, as described herein.
Attachments:
1. Application for Exemption from Maira Yanira Flores, 5008 Lackawanna Street
2. Photograph of Vehicles along Lackawanna Street 07/03/2018
3. Code Chapter 184-8
4. SDAT
5. DPIE Certificate of Occupancy for Home Occupation
6. City Application for Non-Residential Occupancy Permit
7. City Letter of Inspection Scheduled

2
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CITY O F C O LLEGE PARK
APPLICATION FOR SPECIAL PARKING PERMIT
& EXEMPTION TO PROHIBITED VEHICLE ORDINANC E

[ID~~m®~
700
,

I

Complete this form in its entirety, attach a photocopy of the vehicle registration, a photo of the vehicle, and--if this is a company owned
take-home vehicle --a letter from your employer. At the bottom of this form, please write a brief explanation as to why this exception to the
Prohibited Vehicles ordinance is necessary.
Mail or email completed application and attachments to the Parking Enforcement Division at 4500 Knox Road College Park, MD 20740; ema il
jmiller @collegeparkmd.gov or sosborn @collegeparkmd.gov
You will be notified of an upcoming Council work session, at which you will be required to appear before approval of your application may be
made.
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City of College Park, MD
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City of College Park, MD
Friday, July

13, 2018

Chapter 184. Vehicles and Traffic
Article II. Parking Regulations
§ 184-8. Prohibited vehicles; permits required

for certain vehicles.
[Amended 12-11-1979 by Ord. No. 79-0-6; 5-27-1980 by Ord. No. 8o-0-6; 11-91983 by Ord. No. 83-0-11; 8-14-1991 by Ord. No. 91-0-21; 9-10-1991 by Ord. No.
91 -0-22; 12-10-1991 by Ord. No. 91-0-24; 12-14-2010 by Ord. No. 10-0-09; 2-222011 by Ord. No. 11-0-01]

A.

It shall be unlawful to park or leave standing, between the hours of 8:oo
p.m. and 6:ooa.m., any recreational vehicle, boat, boat trailer, or any
type of trailer, or any special mobile equipment, as defined in§ 11-159 of
the Transportation Article of the Annotated Code of Maryland, upon any
public street in a residential zone within the corporate limits of the City
of College Park, unless an oral or written permit for the same shall have
been obtained from the City Manager. Such permit shall be issued only
for good cause and for a period not to exceed 24 hours, unless a written
permit for a longer per1od shall have been granted by action of the
Mayor and Council, and such permit shall be granted only for good
cause.

B.

Parking restrictions for certain vehicles.
(1)

Within the corporate limits of the City, it shall be unlawful to park
or leave standing the following vehicles at any time upon any public
street in a residential zone, and between the hours of 8:oo p.m. and
6:ooa.m. on each day of the week on any other public street:
(a)

Any vehicle exceeding 21 feet in length or six feet in width that
is used for commercial purposes;

(b) Any vehicle exceeding a manufacturer's gross vehicle weight
specification of 8,soo pounds;
(c)
(2)

Vehicles exceeding 300 cubic feet of load space, and any stake
platform trucks, dump trucks, crane or tow trucks.

This subsection shall not apply to vehicles while actually loading or
unloading, or to vehicles which are in the course of a commercial
purpose and do not park for more than a two-hour period.

https://ecode360.com/print/C00032?guid=9898434&children=true
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Permission to park a prohibited vehicle, or to extend the time for
parking, may be obtained by means of an oral or written permit
from the City Manager. Such permit shall be issued only for good
cause and for a period not to exceed 24 hours, unless a wntten
permit for a longer period shall have been granted by action of the
Mayor and Council, and such permit shall be granted only for good
cause.

C.

Any vehicle which is parked in violation of this section shall be subject to
bemg towed from such street and impounded after it has been parked
for a twenty-four-hour period. The impoundment of the vehicle shall be
done pursuant to§ 184-31 et seq. of th1s chapter.

D.

Any person issued a citation for a violation of this section shall be
subject to a fine as set forth in Chapter 110, Fees and Penalties.

https: //ecode360.corn/print/C00032?guid=9898434&children=true
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Real Property Data Search
Search Result for PRINCE GEORGE'S COUNTY
View GroundRent Redemption

View Map

View GroundRent Registration

Tax Exempt:
Exempt Class:

Special Tax Recapture :
NONE

Account Identifier:

District- 21 Account Number- 2356285
Owner Information
Use:
FLORES MAIRA Y ETAL
Principal Residence:
FLORES VICTOR A
Deed Reference:
5008 LACKAWANNA ST
COLLEGE PARK MD 20740Locat1on & Structure Information
Legal Description:
5008 LACKAWANNA ST
COLLEGE PARK 20740-0000

Owner Name:
Mailing Address:

Premises Address:
Map:

Grid:

Parcel:

0025

OOF2

0000

Sub
District:

Subdivision:
4500

Block:

Lot:

K

31

Town:
Ad Valorem:
Tax Class:

Special Tax Areas:

Primary Structure
Built
1950

Above Grade Living
Area
816 SF

Stories
1

Type
STANDARD UNIT

Basement
YES

Section:

Assessment
Year:
2016

Plat
No:
Plat
Ref:

A-1534

COLLEGE PARK

8

Finished Basement
Area
YES
Exterior
BRICK

RESIDENTIAL
YES
/37977/ 00325

Property Land
Area
5,500 SF

Full/Half Bath
1 full

Garage

County
Use
001

Last Major Renovation

Value lnformat1on
Base Value

Land:
Improvements
Total:
Preferential Land:

100,100
71 ,800
171 ,900
0

Value
As of
01/01/2016
100,100
124,700
224 ,800

Phase-in Assessments
As of
As of
07/01/2017
07/01/2018

207,167

224,800
0

Transfer Information
Seller: FLORES MAIRA Y
Type: NON-ARMS LENGTH OTHER

Date: 03/16/2016
Deed1:/37977/00325

Price: $0
Deed2:

Seller: STODDARD JAMES A & AMY L
GIGNAC
Type: ARMS LENGTH IMPROVED

Date: 10/23/2015

Price: $249 ,900

Deed1: /37522/ 00100

Deed2:

Seller: LAVINS ,WALTER E & GUILIANA
Type: ARMS LENGTH IMPROVED

Date: 06/01/2009
Deed1: /30662/ 00277

Price: $232,500
Deed2:

Partial Exempt Assessments:
County:
State:
Municipal:
Tax Exempt:
Exempt Class:

Class
000
000
000

Exemption Information
07/01/2017
0.00
0.00
0.0010.00

07/01/2018

0.0010.00

Special Tax Recapture:
NONE

Homestead Application Information
Homestead Application Status: Approved 11/17/2016
Homeowners' Tax Cred1t Application Information

http://sdat.dat.maryland.gov/RealProperty/Pages/default.aspx
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PRINCE GEORGE'S COUNTY
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DEPARTMENT OF PERMITTING, INSPECTIONS AND ENFORCEMENT
PERMITTING CENTER

CERTIFICATE OF OCCUPANCY
EFFECTIVE DATE:

June 22, 2018

CASE NUMBER :

25959-2018-00

PERMISSION IS HEREBY GRANTED TO OCCUPY :

CASETYPE:
OWNERSHIP:

0

USE GROUP:
31

CONST. TYPE :

K

TAX MAP:
ZONE:
LIMITATIONS (UP TO):
ok for home occupation office

PROPERTY OWNER
Maira Flores
5008 Lackawanna ST
College Park , MD 20740

~ ~[E~~_D\\11~~

LJ~-2~~

OCCUPANT
True Electric LLC
5008 LACKAWANNA ST
COLLEGE PARK, MD 20740
TRADENAME:

:-:ITY OF COLLEGE PARK
PUBLIC SERVICES
#

CERTIFICATE IS TO BE CONSPICUOUSLY DISPLAYE D AND NOT REMOVED FROM THE PREMISE FOR WHICH IT WAS ISSUED .
IT IS NOT TRANSFERABLE.

Haitbam A. Hijazi
BUILDING CODE OFFICIAL
YOU MUST COMPLY WITH MUNICIPAL, HOMEOWNER/CIVIC ASSOCIATION AND LOCAL COVENANTS. A FINE MAY BE
IMPOSED IF CONSTRUCTION IS BEGUN WITHOUT REQUIRED APPROVALS~
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July 2.G 1 2016

J

Department of Public Services + Code Enforcement Division
4601-A Calvert Road+ College Park, MD 20740 +Telephone: 240-487-3570 + Facsimile: 301-864-7965
College Park, MD 20740
+
Email : publicservices@co llegepa rkmd.gov

Commercial Inspection Information Sheet
For New or Renewed Non Residential Occupancy Permits
Please print or type the information below, it is vital that our records reflect the most current information on your business
and those responsible for it. The completed form should be returned with your payment of $124.00
for the annual Non-Residential Occupancy Permit made payable to the City of College Park

/9-41-77

ABOUT THIS BUSINESS
Business Operating Name:

_E_I_ec_tn_·c_a_l c_o_m....:.p_an_,y'---_ _ __ ___;\,_.......,.I'!\UJ\~--'-12
--=---W=-=:.. :. . ~
,:,: : .'---'l"--Q-'--------;--;---

Type of Business:
Address (in the City):

Expiring LicenK #

5008 Lackawanna St

Name of On-Site Manager:
Phone:

A.J/3)._)

True Electric LLC

------------------------------~~--------=---~-----------------------

Mailing Address:

(pLjc.f

Maira Flores

----------------------------------------------------------------------Fax Number:
NIA

202-445-7260

Name:

'---[

THE BUSINESS OWNER:
Maira Yanira Flores
5008 Lackawanna St
College Park, MD. 20740
Address at which you agree to receive notices and delivery td oflk:ial documents

E-Mail Address:
Phone:

240-383-2657

trueelectridk@gmail.com

Cellular:

202-445-7260

Fax Number:

NIA

THE PROPERTY OWNER
Name:
Mailing Address:
E-Mail Address:
Phone:

240-383-2657

Maira Y anira Flores
5008 Lackawanna St College Park, MD. 20740
rmairayanira@yahoo.com
Cellular:

202-445_7260

Fax Number:

N/A

TRASH COLLECTION
We drop off at Waste Management Facility

Service Provider:

Prince George County Use & Occupancy Permit Number

CASE~ ------ --

(o~~~'
R
ate Issued
Prince George's County requires that its Use & Occupancy Certificate be conspicuously
displayed at this location. City ofCoUege Park Code Enforcement Ofjlcers will confirm
physical displizy ofthis document during the inspection.

The City will not issue its Non-residential occupancy permit until
a copy ofthe valid County permit has been received.

PAR<E.:

_

........ .....,
O<X.'VI'ANT

v.. ~Na..
~

,..._MD207a

Receipt no:
Maira Y anira Flores
Printed Name

Title
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CITY OF

COLLEGE PARK

·:!·~-: . ~·-~·;..··

NOTICE
4500 KNOX ROAD COLLEGE PARK, MD 20740-3330
PUBLICSERVICES@COLLEGEPARKMD.GOV
TELEPHONE.

DEF?.ARTMI=NT
.01= PUBI IC SI=I=)VICES
NOn ~esiaent1a! tnspeCt1on Rot1ce

FAX.

240.487.3570
301.864.7965

COLLEGEPARKMD.GOV

July 10, 2018

MAIRA YANIRA FLORES
5008 LACKAWANNA ST
COLLEGE PARK MD 20740

RE:
TRUE ELECTRIC LLC
Address: 5008 LACKAWANNA ST
Dear Business Manager/Owner:
In order to obtain your City of College Park Non-Residential (Commercial )
Occupancy Permit, a Code Enforcement Officer has been scheduled to perform
the annual inspection of your establishment on JULY 26, 2018.
In an effort to minimize inconvenience to you or your staff, please contac t
this office immediately if this date is unsatisfactory or scheduling a
specific time would be more suitable. Please note that food service
businesses will not be inspected during peak meal times.
During the inspection, a City Code Enforcement Officer will confirm display
of a va lid Prince Georges County Department of Environmental Resources Use
and Occupancy Certificate. The City will not issue its Non-Residential
Occupancy Permit until proof of a valid County Certificate is provided.
We appreciate your cooperation in this matter. Should you have any ques tions
regarding this inspection, please contact us at 240-487-3570

Code Enforcement Division
Code Enforcement Officer: LIZA LLANETA
s: \publicservices\occupancy permit form letters\non residential\comone 2012.docx
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18-G-103
JDA Consolidated Storage
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CITY OF COLLEGE PARK, MARYLAND
REGULAR COUNCIL AGENDA ITEM
AGENDA ITEM NUMBER 18-G-103
Prepared By: Miriam Bader
Senior Planner
Presented By: Miriam Bader

Meeting Date: July 17, 2018

Proposed Consent Agenda: No

Originating Department: Planning, Community and Economic Development
Action Requested:

Recommend Approval of DSP-18017 for JDA, Consolidated Storage
Facility with conditions

Strategic Plan Goal: Goal #3: High Quality Development and Reinvestment
Background/Justification:
At the July 10th City Council work session, a Detailed Site Plan (DSP) for a consolidated storage facility to be
located at 9604 Baltimore Avenue was discussed. On June 19th, City Council recommended, by a vote of 5 to
3, approval with conditions for a Preliminary Plan of Subdivision for JDA Consolidated Storage to create one
parcel. The Planning Board approved with conditions this Preliminary Plan on June 28th. The subject property is
located on the west side of US-1 across from Hollywood Road. The proposed project will raze the existing
building, currently used as an office (Atlas Realty, Inc.), and construct a multi-story, consolidated storage
facility. The project will be accessed from a shared 25-foot wide private right-of-way. The property is zoned
Commercial Shopping Center (C-S-C) DDOZ in the Corridor Infill Character Area. The M-NCPPC Technical
Staff Report has not been released. The Planning Board hearing is scheduled for Thursday, July 26th, 2018.
Fiscal Impact:
The current property is assessed at $920,800. After construction, the total market value of the property is
estimated at $9,800,000. The current real property tax is approximately $3,000. If the property is redeveloped
as proposed, the real property tax is estimated at approximately $33,000.
Council Options:
1. Recommend support of DSP-18017 with conditions per City staff report
2. Provide alternative recommendations and conditions
3. Recommend Disapproval of DSP-18017
Staff Recommendation:
#1
Recommended Motion:
I move that the City Council recommend approval of DSP-18017 with conditions as specified in the City staff
report, Attachment 1.
Attachments:
1. City Staff Report with Revised Conditions
2. Detailed Site Plan Submittal Link:
https://www.dropbox.com/sh/ptg7qek13nh0haz/AAB8FiiqrjAuEs4_MOlflSK_a?dl=0
3. Central US-1 Corridor Sector Plan Link:
http://www.mncppcapps.org/planning/Publications/PDFs/249/Central%20US%201%20Approved.pdf
4. Technical Staff Report Link:
http://www.pgplanning.org/Planning_Board/Agendas.htm
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ATTACHMENT 1

City Staff Review and Recommendation
Detailed Site Plan 18017
JDA Baltimore Avenue
9604 Baltimore Avenue

Project Description
The subject property is located on the west side of Baltimore Avenue (US 1) at 9604 Baltimore
Avenue, approximately 80-feet north of the Baltimore Avenue and Hollywood Road intersection.
The overall site is 0.88 acres or 36,528 square feet though development area is constrained by
steep slopes and an environmentally sensitive area on the west of the lot. Existing development
consists of a single-family dwelling that has been converted to an office use (Atlas Realty, Inc.).
The property is zoned Commercial Shopping Center (C-S-C) with a Development District
(DDOZ) Overlay.
Surrounding Uses and Zoning
Below is a map that indicates surrounding zoning and the subject property, outlined in blue.
Below the map is a table that identifies surrounding uses.

Relative Direction from Site
North
South

Zoning
C-S-C and MUI
MUI

West

R-10, MUI, R-55

East

MUI

Use
Hotel (TownePlace Suites)
Automotive repair, antique
furniture store (Peg Leg Vintage)
Undeveloped and multi-family
(Mazza Grandmarc Apts.),
Chinese Bible Church
Office building and Post Office
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Proposed Use
The Applicant is requesting an amendment to the Table of Uses to permit a consolidated storage
facility in the C-S-C, DDOZ, which may be permitted by the District Council pursuant to its
review of a Detailed Site Plan. City staff has reviewed this request based on the following
findings of fact.
According to the 2010 Approved Central US 1 Corridor Sector Plan, the subject site is located
within the Corridor Infill character area. The intent of this designation is to recognize existing
development while at the same time permitting reasonable and appropriate new development and
redevelopment. The Sector Plan also provides some urban design recommendations for specific
areas. The subject property is in the Autoville Drive and Cherry Hill Road area; however, most
of the recommendations focus on development fronting Cherry Hill Road or Autoville Drive.
There are no specific recommendation addressing the subject parcel. However, there are three
generalized recommendations that are relevant (Pp. 95-96):
1. Uses should be encouraged that “ensure an appropriate transition … between US 1 and
existing residences.”- The building is set back 77-feet from the rear property line, 40-60
feet of which will remain undisturbed, natural forest. A consolidated storage facility is an
appropriate transition between US 1 and existing residences because it does not generate
much traffic, nor other negative impacts such as noise, trash, lighting, etc.
2. The following uses shall be prohibited in the Autoville Drive North area: “Big-box retail
stores, fast food restaurants, convenience stores, and gas stations.” - The proposed use is
not included in this list and does not share their characteristics of generating high traffic
volumes, noise, trash, lighting, and negative environmental impact (gas station storage
tanks). According to the ITE Trip Generation Manuel, consolidated storage is about ½ to
1/3 of the trip intensity of these listed uses.
3. “Reduce the number of driveways by consolidating the number of driveway entrances for
each business from the roadway” in order to “create a continuous sidewalk for
pedestrians.” – The Applicant will remove their existing 30-foot wide curb-cut on
Baltimore Avenue. Fewer curb-cuts on US 1 improves circulation and safety for drivers,
walkers and cyclists.
Staff Comments: Staff supports this use as an incremental use with low impacts to existing
properties. It appears the current market will not support pedestrian retail uses until there is
some land assembly to support a walkable node. However, this area could transition to a
walkable node in the future, in which case, this structure could be appropriately adapted.
Architecture
The proposal is for a 116,615 square-foot, multi-story self-storage facility with an associated
office and retail on the first floor. The architectural style of the storage building is designed to fit
in with an urban environment and made to appear like an office building. The building will
include between 900 to 950 individual units that will be available in different sizes from 25
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square feet to 300 square feet. The exact mix of sizes will be determined later. The office area is
proposed to be oriented toward the property’s Baltimore Avenue frontage. Within the first floor,
in addition to the individual storage units, there will be a small office space with an associated
retail sales area, approximately 900 square feet. The retail sales area will sell items such as
boxes, tape, locks, etc. to serve the needs of the patrons and public.
The first floor of the building contains glazing for the windows and doors for the office area.
Awnings are proposed for portions of the east and south elevations and a metal canopy will
extend over the entrance door along the east elevation. The area above the fifth floor on the east
elevation will consist of a terrace/balcony area with landscaping. The front (east) elevation of
the building contains glazing which runs the entire five floors. The rest of the facade will
contain a mixture of split-face concrete masonry units (CMU), red brick, exterior insulation and
finish systems (EFIS) treatments and inset EFIS panels. A cornice will run along the entire top of
the building. The concrete masonry units are proposed to be dark grey and the EFIS treatments
are a lighter grey.
Height
The facility is proposed to have a height of 65-feet (6 stories plus one below grade). However,
the east or front elevation of the building has been reduced in height to five floors with a
maximum elevation of approximately 51-feet 1-inches in response to community comments.
According to the Sector Plan, development in the Corridor Infill area should consist of buildings
between 2 and 4 stories in height. The natural topography of the area slopes down from the high
point at the intersection of Cherry Hill Road and Baltimore Avenue down to the subject property
where the properties begin to level out. Looking at the newer and taller development in the area
from Cherry Hill Road to the site there is a Hampton Inn hotel with 6 stories, an office building,
known as One Boulevard Plaza with 4 stories and the newly constructed TownePlace Suites with
4 stories plus a pitched roof. However, since these properties are built at a higher elevation, they
appear taller than the proposed building. Staff is recommending a condition to limit the height of
the building to not exceed that of the adjacent property to the north, TownePlace Suites, with a
finished floor elevation of 205 feet to ensure minimal view shed impact of the proposed building
to existing development to the north.
Subject Property
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Stepback Transition
The Sector Plan requires a stepback transition and/or landscape buffer for all new development
within the corridor infill area when sharing a rear property line or across the street from existing
residential areas. The subject site shares a rear property line with an undeveloped R-10 property
and Mazza GrandMarc, (4-story with pitched roof multi-family development) is located near the
southeast corner of the site. A stepback transition to the rear is not necessary for this site since
the Applicant will leave a 40-foot to 60-foot undisturbed natural buffer that will be supplemented
by some landscaping.
As mentioned previously, in response to community comments, the original architecture was
adjusted so that the back of the building will be 6-stories, but the front will step-down to 5stories at the street line. On top of the 5th floor will be a terrace/balcony with greenery to lessen
impact to nearby development.

The following issues were addressed in the Preliminary Plan Staff Report but have been included
in this report since they relate to the Detailed Site Plan as well.
Access and Circulation
Access to the project is proposed from an existing shared driveway located at the traffic signal at
Route 1 and Hollywood Road. The agreement between the adjoining property owners is 15-feet
on the subject property and 10-feet on the adjacent property to the south (Liber 9846, Folio 108,
October 12, 1994). According to Sec. 24-128 of the Prince George’s County Code, “A private
easement may be approved in accordance with the driveway standards in Part 11 of Subtitle 27,
in order to provide vehicular access, when deemed appropriate by the Planning Board.”
The Applicant proposes to repair and repave the entire shared driveway and paint it to add a stop
bar, traffic arrows, and yellow center line. In addition, a curb will be provided along a portion of
the aisle way running contiguous to the consolidated storage building. The curb improvement
will help manage parking access and circulation.
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The Applicant will eliminate the existing curb-cut on Baltimore Avenue in front of the property.
Eliminating this curb-cut addresses one of the recommendations in the Sector Plan for the Cherry
Hill area: to “reduce the number of driveways by consolidating the number of driveway
entrances for each business from the roadway” to create “a continuous sidewalk for pedestrians”
and enhance traffic flow on Baltimore Avenue (p. 96 of the Central US 1 Corridor Sector Plan).
Parking and Loading
Parking will be provided perpendicular to the access drive. Twelve spaces are required and will
be provided. The building will be cantilevered to cover the first-floor parking and loading
spaces. The Ordinance requires 5 loading spaces, but the Applicant is requesting a departure to
provide 2 loading space. City staff supports this departure since 2 loading spaces have been
shown to be sufficient for similar projects.
Traffic
M-NCPPC Transportation Planning Staff has estimated trip generation as 18 AM Peak Hour
Trips and 31 PM Peak Hour Trips. Since the proposed development will generate fewer than 50
peak hour trips, a full traffic study was not required. The Applicant was required to provide peak
hour traffic counts for the US 1 and Hollywood Road intersection which were included in the
Preliminary Plan report.
Environmental Considerations
The western side of the property is wooded, has a creek (off-site) and steep slopes. This area is
identified as a Primary Management Area (PMA) with Stream Buffer (SB) on the plan. The
Applicant will not disturb this area. The site does not have any 100-year floodplain, springs, or
seeps on site, or bedrock or Marlboro Clay outcrops. The site is exempt from the Prince
George’s County Woodland and Wildlife Habitat Conservation Ordinance because the property
is less than 40,000 square feet. Environmental Planning Staff has determined that no regulated
environmental features located on the subject site will be impacted.
Storm Water Management
Storm water management will be handled by a proposed micro-bioretention area that will be
located just east of the Primary Management Area (PMA) at the western end of the site and west
of a proposed 1.25-foot high retaining wall. The Stormwater Management Concept Plan was
approved on March 1, 2018.
Amendments and Modifications to Development District Standards
According to page 226 of the Central US 1 Corridor Sector Plan, modifications of the
development district standards is permitted as part of the Detailed Site Plan process with the
finding from the Planning Board that “the alternative Development District Standards will
benefit the development and the Development District and will not substantially impair
implementation of the Master Plan, Master Plan Amendment, or Sector Plan.”
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The Applicant is requesting the following modifications from the development district standards:
Standard

Required

Proposed

Use

Consolidated Storage
is not a permitted use
for the C-S-C, DDOZ.

An amendment to the
use table to permit a
consolidated storage
facility.

Principal Building
Height

4 stories maximum, 2
story minimum (p.
233).

The facility is
proposed to have a
height of 67-feet 4inches (approximately
6 stories plus one
below grade)

Surface parking area,
alleyways and
driveways

Should be constructed
with durable pervious
paving materials
(grass paver systems
or pervious asphalt) to
promote groundwater
recharge and reduce
storm water runoff
quantity and flow
rates. Gravel is
discouraged because
of issues related to
dust generation (p.
257).
Shall be constructed
with pervious
materials (p. 257)

The surface parking
lot is small (12
spaces). Drainage
will be handled by a
bio-retention area
with an underground
detention basin.

At grade walks
(excluding public
sidewalks) and
pathways

The walk covers a
small area, 108 square
feet (6-feet wide by
18-feet long).
Drainage will be
handled with the

Staff
Recommendation
Support. This use is
determined to be a
benign use with minor
impacts. Discussed in
more detail in this
report.
Support. Due to the
site’s low grade, an
increase in height may
be reasonable, if
conditioned to ensure
compatibility with the
surroundings. Staff is
recommending a
condition that the
height not exceed the
height of the
adjoining property to
the north
(TownePlace Suites).
Discussed in more
detail in this report.
Defer to DPIE review
since this standard
involves storm water
management
calculations that will
be submitted and
reviewed prior to
DPIE’s issuance of a
grading permit

Defer to DPIE review
since this standard
involves storm water
management
calculations that will
be submitted and
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proposed system.

Underground or
above-grade cisterns

Shall be integrated
into the site plan for
all new development
within or abutting the
Paint Branch buffer.
These cisterns will
both reduce the
amount of stormwater
flowing into the Paint
Branch and will help
to store water on-site
for uses, such as
landscape irrigation
(p. 257).
May be incentivized
by giving developer
bonuses for installing
(p. 258).

The site drains to a
bio-retention area
with an underground
detention basin.

Streetscape
Improvements

Listed in Sector Plan,
Pp. 260-267.

Complies

Architectural
Elements

Listed in Sector Plan,
Pp. 246-252.

Some EIFS is
proposed to be used
on the exterior of the
building. The Sector
Plan states that
“sprayed-on stucco

Green roofs

Not providing but
providing a
landscaped balcony
on top of the front
part of the fifth story.

reviewed prior to
DPIE’s issuance of a
grading permit
Defer to DPIE review
since this standard
involves storm water
management
calculations that will
be submitted and
reviewed prior to
DPIE’s issuance of a
grading permit

Support. This
standard is a
recommendation not a
requirement. The
landscaped balcony
partially addresses
this requirement.
Support with
Conditions. The
Applicant’s narrative
states compliance
with all streetscape
standards and adds
“detailed design of
streetscape pending.”
City staff did not
receive the streetscape
design at the time this
report was written but
provides a condition
to ensure the
streetscape standards,
are met.
Support with
Conditions that the
amount of EIFS be
reduced and replaced
with insulated metal
panels, thin brick or
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Loading Spaces

5

finishes and EIFS are
discouraged.

split-faced CMU’s.

2

Support. Based on
empirical data, 2
spaces for this size
facility should be
sufficient.

Landscaping
The Applicant is proposing to provide 13 canopy trees, 6 flowering trees, 111 shrubs and 696
one-gallon containers of ground cover. Landscaping will be provided along the northern and
eastern property lines. The rear property line will be left as a 40-60-foot undisturbed natural
forest. There is no landscaping required nor proposed along the southern property line since this
area is for parking and access. The Application is in conformance with the relevant requirements
of the Landscaping Manual except that 5 evergreen trees are listed in the sustainable landscaping
requirement but could not be identified on the landscape plan. A condition has been included
that these trees either be identified or added to the landscape plan.
Signage
Three channel letter wall signs, one per the north, south and east elevation are proposed along
with a window office sign. The signs comply with the Sector Plan.
RECOMMENDATION
City Staff recommends approval of DSP-18017 for JDA Baltimore Avenue Consolidated Storage
with the following conditions:
1. Support modifications for: use to allow a consolidated storage in a C-S-C, DDOZ zone,
building height increase from 4 to 6 above grade (and 1 story below) and loading space
reduction from 5 to 2 spaces.
2. The following storm-water management modifications are supported with DPIE
approval: parking area surface to allow a standard surface, private sidewalk to allow a
standard surface, and waiver on providing a cistern.
3. Prior to certification of the Detailed Site Plan, the Applicant shall revise the site plan to
eliminate the bus pull-off lane and cycle track shown along the US-1 property frontage
and show compliance with all streetscape standards, including providing a minimum 10foot landscape strip with street trees at a minimum spacing of 30 feet on center, providing
an 8-foot wide sidewalk and providing pedestrian light fixtures (Alumilite, VK1340/LEDUV-SL; Pole: DP6-12-4-36”-Silver) spaced not more than 30 feet on center.
4. Prior to certification of the Detailed Site Plan, the Applicant shall submit revised
architectural elevations that reflect a reduction in the use of Exterior Insulation and Finish
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Systems (EIFS) in favor of insulated metal panels, thin brick, or split-face Concrete
Masonry Units (CMU’s). EIFS shall not be used below 8-feet on the ground floor level.
The Applicant shall also provide metal sashes around all “window” features that are inset
a minimum of 2-3-inches from the exterior wall to create a sill. The wall behind may be
any material that is painted in a contrasting color (darker) to the rest of the exterior.
5. Ensure that the building height at the top of the parapet will not exceed the height of the
adjoining Townplace Suites hotel parapet (212-feet Above Mean Sea Level-AMSL)
located north of the site.
6. Prior to Planning Board approval on July 26, 2018, execute a Declaration of Covenants
with the City that includes the following provisions:
a. Dedication of ROW to the City at the time a public roadway replaces the existing
private access drive. Exhibit 1 shows the approximate right-of-way needed based on
the Hollywood Road Feasibility Report by VIKA Maryland, LLC dated October
2016.
b. Acknowledgement of responsibility of maintenance in the Baltimore Avenue right-ofway for pedestrian light fixtures, landscaping, and sidewalks.
c. Restriction that no vehicle larger than a 26-foot truck or greater than a gross
combination weight rating (GCWR) of 26,001 lbs. shall use the joint shared access
driveway.
d. Commitment that the Applicant shall manage parking/traffic during peak movein/move-out times through scheduling and on-site staff.
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18-G-104
LIDL Agreement
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CITY OF COLLEGE PARK, MARYLAND
REGULAR COUNCIL MEETING AGENDA ITEM
AGENDA ITEM NUMBER: 18-G-104
Prepared By: Terry Schum, Planning Director
and
Suellen M. Ferguson, City Attorney

Meeting Date: 07/17/18

Presented By: Suellen M. Ferguson City Attorney Consent Agenda: No
Originating Department:

Planning, Community and Economic Development

Issue Before Council:

Approve Amendment of Declaration of Covenants with LIDL

Strategic Plan Goal:

Goal 3: High Quality Development and Reinvestment

Background/Justification:
LIDL is the owner of a 3.30 acre site at 8601 Baltimore Avenue. LIDL has proposed the construction of a +/36,185 square foot grocery store on the Property (“the Project”). LIDL asked the City to recommend approval
of Detailed Site Plan No. DSP-07079-01 for the Project to the Prince George’s County Planning Board and the
District Council for Prince George’s County. The City agreed to make this recommendation upon certain
conditions that were executed by LIDL in the form of a Declaration of Covenants and Agreement Regarding
Land Use (“Agreement”).
Paragraph 10 of the Agreement requires that LIDL design and install an art feature/interpretive signage for the
area designated as the Berwyn Road Plaza located at the intersection of Route 1 and Berwyn Road, which is
an entry way to the Berwyn neighborhood. LIDL has requested that the City take over this task, including
interacting with the neighborhood, selecting an artist for the design of an art feature, and installing the art
feature. The City will maintain the art feature. LIDL will pay the sum of $35,000.00 to pay for design and
installation.
Staff believes that it will be better able to select an artist and design that is acceptable to the neighborhood,
and supports this request. The Amendment to the Declaration of Covenants and Agreement Regarding Land
Use, which would amend Paragraph 10 to include this revision, is attached.
Fiscal Impact:
None for design and installation. Long term maintenance will be required.
Council Options:
1. Authorize the Amendment to the Declaration of Covenants and Agreement Regarding Land Use.
2. Decline to authorize the Amendment.
Staff Recommendation:
Staff recommends Option #1
Recommended Motion:
I move to approve the Amendment to Declaration of Covenants and Agreement Regarding Land Use in
substantially the form attached and authorize the City Manager to sign the Amendment.
Attachments:
1. Amendment to Declaration of Covenants and Agreement Regarding Land Use
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AMENDMENT TO DECLARATION OF COVENANTS AND AGREEMENT
REGARDING LAND USE

THIS AMENDMENT TO DECLARATION OF COVENANTS AND AGREEMENT
REGARDING LAND USE (“Amendment”), is made this _____ day of ___________, 2018 by
and between LIDL US OPERATIONS, LLC ("LIDL"), a corporation existing under the laws of
the State of Delaware and registered to conduct business in the State of Maryland, and the CITY
OF COLLEGE PARK, MARYLAND (the "City") a municipal corporation of the State of
Maryland.
WHEREAS, LIDL is the owner of a 3.30 acre site at 8601 Baltimore Avenue currently
improved with a hotel (hereinafter “the Property”) located in Prince George's County, Maryland,
on the east side of Route 1, Baltimore Avenue just north of the intersection with Berwyn Road,
referenced Tax Account No. 21-2313294 and recorded in the Land Records of Prince George’s
County at Liber 40432, folio 0324; and
WHEREAS, LIDL has proposed the construction of a +/-36,185 square foot grocery store
on the Property (“the Project”); and
WHEREAS, LIDL asked the City to recommend approval of Detailed Site Plan No.
DSP-07079-01 (“DSP”) for the Project to the Prince George’s County Planning Board
(“Planning Board”) and the District Council for Prince George’s County, Maryland; and
WHEREAS, the City agreed to make said recommendation upon certain conditions, that
were executed by LIDL in the form of a Declaration of Covenants and Agreement Regarding
Land Use (“Agreement”); and

128

WHEREAS, LIDL and the City have agreed to an amendment to Paragraph 10 of the
Agreement to transfer the obligation to design and install an art feature, instead of neighborhood
interpretive signage, to the City, for which LIDL will pay a specific amount to the City.
NOW, THEREFORE, in consideration of the aforesaid and of other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree to
amend the Agreement as follows:
1.

The recitals set forth above as well as the foregoing “NOW, THEREFORE,” are

incorporated herein as operative provisions of these Covenants.
2.

Paragraph 10 of the Declaration is hereby deleted in its entirety and replaced with the

following language:

10. It is agreed and understood that the City will provide a design for creation of an art
feature to be installed in the Berwyn Road Plaza (“Plaza”) for LIDL comment. LIDL will review
and respond within 30 days. The City will contract with an artist to create and install the art
feature. The art feature will be installed on the retaining wall and/or within the Plaza area The
installation will be performed in coordination with LIDL. LIDL shall maintain the Plaza, with
the exception of the art feature, which will be maintained by the City. In consideration for the
production and installation of the art feature, LIDL will pay to the City the sum of $35,000.00
upon release of the building permit. Minor adjustments to the Plaza area may be required to
accommodate additional landscaping and street furniture. As part of the improvements to the
Plaza area, LIDL shall re-install ATHA signage. Construction by LIDL of the Plaza as approved
and reinstallation of the ATHA signage shall be completed prior to obtaining any use and
occupancy permit.
3.

In all other respects, the Agreement is ratified and confirmed. All other provisions of the

2
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Agreement remain unmodified and in full force and effect.

IN WITNESS WHEREOF, the parties have caused these presents to be executed, sealed
and delivered.

WITNESS/ATTEST:

LIDL US OPERATIONS, LLC,
A Delaware limited liability company
___________________________________
By: Gareth Reed
Title: Executive Vice President – Real
Estate

________________________________

___________________________________
By: Payton Reid
Title: Vice President of Real Estate

STATE OF COMMONWEALTH OF VIRGINIA )
)
COUNTY

ss:

)

a Notary Public in and for the jurisdiction aforesaid, do hereby certify that Gareth Reed
personally appeared before me in said jurisdiction, who, being by me first duly sworn,
acknowledged said instrument to be the act and deed thereof, and that by virtue of the authority
conferred upon him as Executive Vice President – Real Estate of Lidl US Operations, LLC, a
Delaware limited liability company, executed and delivered the same as such for the purposes
therein contained by signing in my presence.
WITNESS my hand and official seal this ___ day of ________, 2018.
Notary Public
Name:
My Commission Expires:
Notary Registration No.:
3
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COMMONWEALTH OF VIRGINIA
COUNTY OF

)

) ss:

I, a Notary Public in and for the jurisdiction aforesaid, do hereby certify that Payton Reid
personally appeared before me in said jurisdiction, who, being by me first duly sworn,
acknowledged said instrument to be the act and deed thereof, and that by virtue of the authority
conferred upon him as Vice-President of Real Estate of Lidl US Operations, LLC, a Delaware
limited liability company, executed and delivered the same as such for the purposes therein
contained.
WITNESS my hand and official seal this _____day of ______________________, 2018.

_________________________________(SEAL)
Notary Public
My Commission Expires:
Notary Registration No:

WITNESS/ATTEST:

CITY OF COLLEGE PARK

By: _____________________________
Janeen S. Miller, CMC, City Clerk

By: __________________________
Scott Somers, City Manager

STATE OF MARYLAND

)
)

COUNTY OF

ss:

)

I HEREBY CERTIFY that on this _____ day of _____________, 2018, before me, the
subscriber, a Notary Public in the State and County aforesaid, personally appeared Scott Somers,
who acknowledged himself to be the City Manager of the City of College Park, and that he, as
such City Manager, being authorized so to do, executed the foregoing Agreement for the
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purposes therein contained by signing, in my presence, the name of said City of College Park, by
himself, as City Manager.

WITNESS my hand and notarial seal.

____________________________________(SEAL)
Notary Public
My Commission Expires:________

THIS IS TO CERTIFY that the within instrument has been prepared under the
supervision of the undersigned Maryland attorney-at-law duly admitted to practice before the
Court of Appeals.

______________________________
Suellen M. Ferguson

This document shall be recorded in the Land Records of Prince George’s County. After
recording, please return to:

Suellen M. Ferguson, Esq.
Council, Baradel, Kosmerl & Nolan, P.A.
P.O. Box 2289
Annapolis, MD 21404-2289
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18-O-06
Amend the Fiscal Year 2018
Operating and Capital Budget

133

CITY OF COLLEGE PARK, MARYLAND
REGULAR COUNCIL MEETING AGENDA ITEM
AGENDA ITEM NUMBER 18-O-06
Prepared By:

Gary Fields,
Director of Finance

Presented By: Gary Fields,
Director of Finance
Originating Department:

Meeting Date: July 17, 2018

Consent Agenda: No

Finance

Action Requested: Hold a public hearing and approve Ordinance 18-O-06, a FY2018 budget amendment to
authorize funding for: a) donation to the Mission of Mercy Free Dental Clinic at UMD; b)
pedestrian safety barrier at Baltimore Ave (east side) and Knox Rd (south side); and c)
sidewalk construction from Albion Rd. to Riverdale Park Station.
Strategic Plan Goal: Goal 3: High Quality Development and Reinvestment
Background/Justification:
The City Charter (C10-5) provides for the City Manager to make transfers of unencumbered appropriation
balances to another appropriated program or expenditure within a department or organizational unit (D.2).
State law refers to a budget amendment being required if the appropriated funds are used for a different
purpose than originally appropriated.
While an argument can be made that these items are for the purpose the funds were originally appropriated, to
ensure compliance with State law we are asking for budget authorization for the three unrelated items noted
above in the “Action Requested” section. Additional background for each as follows:
a) At the September 5, 2017 City Council Meeting the Council approved (17-G-115) a $5,000 donation to the
Mission of Mercy Free Dental Clinic. Funding was available in Community Services Grants (a/c 001-1010510.25-20).
b) Due to safety concerns for pedestrians on the sidewalk fronting the east side of Baltimore Ave., just south
of Knox Rd., the City Council approved (17-G-3) an expenditure of approximately $38,000 for a pedestrian
safety barrier. The total cost of the barrier was $38,039. This was a Department of Public Works project
and funds are available within that department to cover the costs.
c) Pursuant to agenda item 17-G-132, on November 14, 2017 the City Council approved an amendment to
Contract-17-01 Option 1, “Miscellaneous Concrete Maintenance and Asphalt Resurfacing” with NZI for
construction of a sidewalk from Albion Rd. to Riverdale Park Station for $277,000 to be funded by a
CPCUP grant. Funding for this project is available within the CIP Pavement Management Plan.
This budget amendment was introduced at the June 19, 2018 City Council meeting and the requires a public
hearing, which has been advertised and scheduled for this City Council meeting.
Fiscal Impact:
No fiscal impact beyond the FY2018 Approved Budget, as all expenditures are within the original FY2018
Budget Appropriation (17-O-4).
Council Options:
1. Hold a public hearing and approve Ordinance 18-O-06. a FY2018 budget amendment.
2. Take no action.
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Staff Recommendation:
Option #1
Recommended Motion:
I move to approve Ordinance 18-O-06, an Ordinance of the Mayor and Council of the City of College Park to
Amend the Fiscal Year 2018 Operating and Capital Budget of the City of College Park, Maryland (Amendment
#1)
Attachments:
1. Ordinance 18-O-06, FY2018 Budget Amendment #1
2. Notice of Public Hearing
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ORDINANCE 18-O-06
An Ordinance of the Mayor and Council of the City of College Park
to Amend the Fiscal Year 2018 Operating and Capital Budget
of the City of College Park, Maryland (Amendment #1)

WHEREAS, the Mayor and Council of the City of College Park did adopt a budget for the fiscal
year beginning July 1, 2017 and ending June 30, 2018 (hereinafter referred to as
“FY2018”) on May 23, 2017 by the enactment of Ordinance 17-O-04; and
WHEREAS, the Mayor and Council of the City of College Park desire to amend the FY2018
Adopted Budget in order to authorize funding for the: a) $5,000 donation to the
Mission of Mercy Free Dental Clinic at UMD; b) $38,039 pedestrian safety
barrier at Baltimore Ave (east side) and Knox Rd (south side); and c) $277,000
sidewalk construction from Albion Rd. to Riverdale Park Station.
NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Council of the City of College
Park that the budget for fiscal year 2018 be, and hereby is, amended to authorize
those expenditures, with no changes to the amounts appropriated in the FY 2018
Budget.
BE IT FURTHER ORDAINED that:
1.

Except as amended herein, Ordinance 17-O-04 (original FY2018 budget adoption)
shall remain unmodified and in full force and effect;

2.

This Ordinance shall become effective at the expiration of twenty (20) calendar
days following its adoption.

AND BE IT FURTHER ORDAINED by the Mayor and Council of the City of College Park that,
upon introduction of this Ordinance, the City Clerk shall distribute a copy to each Council
member and shall maintain a reasonable number of copies in the office of the City Clerk and
shall post at City Hall, to the official City website, to the City-maintained e-mail LISTSERV,
and on the City cable channel, and if time permits, in any City newsletter, the proposed
ordinance or a fair summary thereof together with a notice setting out the time and place for a
public hearing thereon and for its consideration by the Council. The public hearing shall follow
the publication by at least seven days, may be held separately or in connection with a regular or
special Council meeting and may be adjourned from time to time.
A public hearing will be held on the proposed Ordinance at 7:30 p.m. on the 17th day of July,
2018 in the Council Chambers, City Hall, 4500 Knox Road, College Park, Maryland. The public
hearing will be held in connection with a regular Council meeting. All persons interested will
have an opportunity to be heard. After the public hearing, the Council may adopt the proposed
Ordinance, with or without amendment, by the affirmative vote of at least six (6) members of the
Council. It shall become effective at the expiration of twenty (20) days following its adoption.
After its adoption, the City Clerk shall post at City Hall, to the official City website, to the City1
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maintained e-mail LISTSERV, on the City cable channel, and in any City newsletter, the
ordinance or a fair summary thereof and shall have copies of the adopted Ordinance available at
City offices.
Introduced on the 19th

day of June, 2018

Adopted on the ________ day of July, 2018
Effective on the ________ day of July, 2018

ATTEST:

CITY OF COLLEGE PARK

______________________________
Janeen S. Miller, CMC, City Clerk

__________________________________________
Patrick L. Wojahn, Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

________________________________
Suellen M. Ferguson, City Attorney
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18-G-105
Traffic Calming
9500 Block Of Rhode Island
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PUBLIC HEARING NOTICE

TO:

Residents of the 9500 block of Rhode Island Avenue, on the west side
service road, between Hollywood Road and Iroquois Street

FROM:

Janeen S. Miller, City Clerk

DATE:

June 19, 2018

RE:

Public Hearing on the Petition Request for Traffic Calming in the 9500
block of Rhode Island Avenue on the west side service road between
Hollywood Road and Iroquois Street

~

A petition request to install traffic calming devices on the block referenced above was
received by the City on February 20, 2018 . Following receipt and validation ofthis
petition request, the City Engineer conducted a traffic study on the block. The results and
staff report are available on the City's website at www.collegeparkmd.gov. Click on
"Public Hearing Notice." The report is also available from the City Clerk's office.
The Mayor and Council of the City of College Park will hold a Public Hearing on
Tuesday, July 17, 2018 at 7:30p.m. to take public comment on this request. The Public
Hearing will be held in the 2nd floor Council Chambers at City Hall, 4500 Knox Road,
College Park. All interested parties shall have an opportunity to be heard.
Parking is free in the City Hall parking lot after 5:00p.m. during the summer. In
accordance with the Americans With Disabilities Act, if you need special assistance for
the Public Hearing, please contact the City Clerk' s Office at 240-487-3501 and describe
the assistance that is necessary.
If you are unable to appear in person, you may submit written comment prior to the
Public Hearing. In order to be received by the Council as part of the record, the comment
must include the specific topic ro which it relates and the full name and address of the
person submitting the comment. Written comment should be submitted no later than 5:00
p.m. on the day of the hearing to cpmcu71collegeparkmd.Q:ov.
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If you have any questions, please feel free to contact our office at 240-487-3501 and we
will be happy to assist you.
cc:

College Park Mayor and Council
President, North College Park Community Association
Steven Halpern, City Engineer
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CITY OF COLLEGE PARK, MARYLAND
PETITION FOR TRAFFIC CALMING DEVICE
(MUST BE PRINTED LEGIBLY)

Date:
We, the residents of

Rhode Island Avenue

2{ 2-.v hi

request the installation of traffic calming

(Location)

devices for

the West side of Rhode Island Avenue

between

Hollywood Road

and

[fZOQl.I._DlS SftcJ~etName)
(Location)

Contact Name:

.a:J:-if~.<.~~'M.~ ~(~at~~
Q..3f Cf :5::zo R-}vocl.~ ) 6 ~.

Lisa Ealley

------~----------------------

SIGNATURE

Phone Number:

301 44 1 2728

--------------------

ADDRESS

PHONE

All petitions must be signed by at least 60% of the households that are located within 500 feet of the requested
installation site. If requested for an intersection , the petition must be circulated to the residents living on all
intersecting streets within 500 feet of the requested installation site. For further information, see Article VI,
Traffic Calming Devices, Section 184-36 of the City Code. Names and addresses must be printed legibly or
typewritten . A separate petition shall be submitted for each specific location where a traffic calming device is
requested . Send completed form(s) to the City Clerk's Office, 4500 Knox Road, College Park, MD 20740, 240487-3501 .
S:\Cityclerk\TRAFFIC CALMING\Traffic Calming Device Petition.Doc
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MEMORANDUM
TO:

Janeen S. Miller, City Clerk

FROM:

Jim Miller, Parking Enforcement Manager

DATE:

February 22 11 ct, 2018

SUBJECT:

Petition Request for the Installation of a Traffic-Calming Device on the
9500 block of Rhode Island Avenue Service Road (west side), between Iroquois
Street and Hollywood Road

ISSUE
The residents of the 9500 block of the Rhode Island Avenue Service Road, west side of Rhode Island
Avenue proper, have submitted a petition to the City Clerk' s Office, hereby requesting that a traffic-calming
device be installed on their street, between Iroquois Street to the south, and Hollywood Road to the north .

SUMMARY
Following this study, as conducted by the Parking Enforcement Division of the Department of Public
Services, it has been determined that the petition meets all of the elements required within the City Code
under Chapter 184-39, as 75% of those residents residing within the proposed effected area have signed the
petition.

RECOMMENDATION
Based upon the aforementioned information, it is the recommendation of this department that this petition be
approved, forwarded to the Director of Public Works and the City Engineer, and that the Mayor and Council
be informed of such .
I have attached a copy of this petition outlining these requests, to be presented to the Mayor and Council for
review and subsequent action .
CC:
S. Somers
S. Halpern
B. Ryan
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18-O-07
Introduction of an Ordinance Addressing
Driveway Encroachment
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CITY OF COLLEGE PARK, MARYLAND
REGULAR COUNCIL MEETING AGENDA ITEM
AGENDA ITEM NUMBER: 18-O-07
Prepared By: R. W. Ryan, Public Services Director
Public Services Director and
Jim Miller, Parking Enforcement Manager

Meeting Date: 07/17/18

Presented By: R.W. Ryan, Public Services Director

Consent Agenda: No

Originating Department:

Public Services

Issue Before Council:

Introduce Ordinance 18-O-07 to prohibit parking within three feet of a
driveway.

Strategic Plan Goal:

Goal 6: Excellent Services

Background/Justification:
The City Code prohibits parking “in front of a private driveway.” (Chapter 184-11.C). Public Services Parking
Enforcement staff enforce this ordinance only upon complaint of a resident who is present to meet a Parking
Enforcement Officer (PEO) and confirm the vehicle is not theirs. This is done to avoid ticketing a resident’s
vehicle parked in front of their own driveway.
Frequently, complaints are received for blocked driveways which cannot be cited by a PEO because the
vehicle is not “in front of” the actual driveway. In some cases, vehicles may be parked so close to the
driveway that it is difficult to maneuver into or out of the driveway. Currently, this is not a violation.
The City of Hyattsville passed an ordinance in 2015 that prohibits parking within three feet of a driveway.
They also require a resident complaint when this potential violation may exist. If Hyattsville residents
encounter this problem repeatedly, they can request that the city paint the curb yellow within three (3) feet
on either side of their driveway. Hyattsville staff will then cite any vehicles that may be parked on those
portions of the curb as a ‘Blocking Driveway’ violation. It was noted that Hyattsville does not intend to paint
curbs city-wide for this ordinance, due to both cost and the lack of necessity.
College Park permits property owners or residents, including tenants of rental properties, to block their own
driveway. If curbs have been painted yellow due to repeated problems, the property owner or resident, or
someone parking with their consent, will not be cited for parking adjacent to the yellow curbed portion of
either side of their own driveway.
The City Council discussed adoption of a similar ordinance to prohibit driveway encroachment which results
in preventing access to a driveway. A draft ordinance is attached for Council consideration. A public hearing
is scheduled for August 14, 2018.
Fiscal Impact:
Minimal. PEO always investigate a driveway blockage complaint and issue appropriate citations. This action
would clarify and expand driveway blockage offenses. Occasionally some short sections of curb would need
to be painted.
Council Options:
1. Introduce Ordinance 18-O-07 o prohibit parking within three feet of a driveway or driveway apron.
2. #2: Consider other options to alleviate the matter.
3. #3: Take no action.
Staff Recommendation:
Council has selected Option #1
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Recommended Motion:
I move to introduce an Ordinance 18-O-07, to prohibit parking within three feet of a driveway. A public
hearing has been scheduled for August 14, 2018.
Attachments:
1.
Draft Ordinance

2
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18-O-07
ORDINANCE
OF THE MAYOR AND COUNCIL OF THE CITY OF COLLEGE PARK AMENDING
CITY CODE CHAPTER 184 “VEHICLES AND TRAFFIC”, ARTICLE II, “PARKING
REGULATIONS”, §184-11 “PROHIBITED PARKING”, TO PROHIBIT PARKING OF
CERTAIN VEHICLES WITHIN THREE FEET OF A DRIVEWAY OR DRIVEWAY
APRON
WHEREAS, §5-202 of the Local Government Article of the Annotated Code of Maryland
provides that the Mayor and Council of the City of College Park have the authority to pass such
ordinances as it deems necessary to preserve peace and good order, and to protect the health,
comfort and convenience of the residents of the municipality; and
WHEREAS, pursuant to §25-102 of the Transportation Article, Annotated Code of
Maryland, the City may regulate vehicle parking; and
WHEREAS, the City has received complaints from residents that they are unable enter
and exit their driveways due to parking of vehicles on the street adjacent to the driveway; and
WHEREAS, the Mayor and Council have determined that it is in the public interest to
amend Chapter 184, “Vehicles and Traffic” to ensure that residents are able to enter and exit their
driveways without interference.
Section 1. NOW THEREFORE, BE IT ORDAINED AND ENACTED, by the Mayor
and Council of the City of College Park that Chapter184 “Vehicles and Traffic”, Article II,
“Parking Regulations”, §184-11, “Prohibited parking” be and is hereby repealed, re-enacted and
amended to read as follows:
§ 184-11 Prohibited parking.
A. - B. *

*

*

*

C. No person shall park in front of OR WITHIN THREE FEET TO EITHER SIDE OF a
private driveway OR DRIVEWAY APRON without the consent of the owner or the resident.
IN THE EVENT OF REPEATED VIOLATIONS OF THIS SECTION, THE OWNER OR
RESIDENT MAY REQUEST THAT THE CITY PAINT THE CURB YELLOW THREE
____________________________________
CAPS
: Indicate matter added to existing law.
[Brackets]
: Indicate matter deleted from law.
Asterisks * * *
: Indicate matter remaining unchanged in existing law but not set forth in Ordinance.
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FEET TO EITHER SIDE OF THE DRIVEWAY OR DRIVEWAY APRON PURSUANT TO
§184-10 OF THE CITY CODE. THE YELLOW CURB SHALL NOT AFFECT THE
ABILITY OF THE OWNER OR RESIDENT TO CONSENT TO PARKING IN THE
PROHIBITED AREA.

Section 2. BE IT FURTHER ORDAINED AND ENACTED by the Mayor and
Council of the City of College Park that, upon formal introduction of this proposed Ordinance,
which shall be by way of a motion duly seconded and without any further vote, the City Clerk
shall distribute a copy to each Council member and shall maintain a reasonable number of copies
in the office of the City Clerk and shall post at City Hall, to the official City website, to the Citymaintained e-mail LISTSERV, and on the City cable channel, and if time permits, in any City
newsletter, the proposed ordinance or a fair summary thereof together with a notice setting out
the time and place for a public hearing thereon and for its consideration by the Council.
The public hearing, hereby set for _____ P.M. on the ________ day of _________________,
2018, shall follow the publication by at least seven (7) days, may be held separately or in
connection with a regular or special Council meeting and may be adjourned from time to time. All
persons interested shall have an opportunity to be heard.
After the hearing, the Council may adopt the proposed ordinance with or without amendments or
reject it. This Ordinance shall become effective on ______________________, 2018 provided
that, as soon as practicable after adoption, the City Clerk shall post a fair summary of the
Ordinance and notice of its adoption at City Hall, to the official City website, to the Citymaintained e-mail LISTSERV, on the City cable channel, and in any City newsletter.
INTRODUCED by the Mayor and Council of the City of College Park at a regular
meeting on the _____ day of _________ 2018.

2
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ADOPTED by the Mayor and Council of the City of College Park at a regular meeting on
the _____ day of ___________________ 2018.
EFFECTIVE the ____ day of ________________________, 2018.

ATTEST:

CITY OF COLLEGE PARK

____________________________
Janeen S. Miller, CMC, City Clerk

______________________________
Patrick L. Wojahn, Mayor

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

______________________________
Suellen M. Ferguson, City Attorney
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18-G-107
Sponsorship of the Astronomical Data
Analysis Software & Systems
Hackathon
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CITY OF COLLEGE PARK, MARYLAND
WORKSESSION AGENDA ITEM
AGENDA ITEM NUMBER 18-G-107
Prepared By: Bill Gardiner
Assistant City Manager

Meeting Date: July 17, 2018

Presented By: P.J. Brennan

Proposed Consent Agenda: No

Originating Department:

Mayor and Council

Issue Before Council:

Sponsorship Request from the Astronomical Data Analysis Software and
Systems Conference for its Hackathon

Strategic Plan Goal:

One College Park

Background/Justification:
The Astronomical Data Analysis Software and Systems conference, held November 11 – 15 at The Hotel in
College Park, will host a hackathon that will be open and free for public participation. The conference attracts
approximately 350 astronomers and software developers from across the country and internationally.
A member of the local organizing committee has asked if the City would be a sponsor of the hackathon portion
of the conference. They have asked for approximately $1,000 in sponsorship from the City. Sponsorship
donations will go towards prize money and refreshments for participants.
In 2016, the City sponsored the University of Maryland’s Bitcamp hackathon, one of several large hackathons
at the University.
The Council’s ad hoc grants committee is considering the Council process for providing grants and
sponsorship of events and will have recommendations in the future.

Fiscal Impact: $1,000
Council Options:
1. Approve the $1,000 sponsorship request
2. Approve sponsorship for a different amount.
3. Delay action until Council discusses recommendations from the grants committee.
4. Decline to sponsor the hackathon.
Staff Recommendation:
N/A
Recommended Motion:
N/A
Attachments:
None
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