City of College Park, Maryland
Request for Proposals CP-15-06 Bikeshare System

ADDENDUM 1
Issued April 29, 2015

This addendum contains three (3) amendments to the RFP issued on April 10,
2015. These amendments are described below.

1. Amend Section C “Submission Requirements” to
Include in Subsection 8 “Affidavits and Certificates” the following:

j.  Certificate of Buy America Compliance or Non-Compliance
k. Certificate Regarding Lobbying (C1-A)
I.  Certificate of Non-Suspension (C1-B)

2. Amend Section F “Attachments” to
Replace Attachment 2 “City Contract Clauses and Bid Requirements” with the following:

ATTACHMENT 2: City Contract Clauses and Bid Requirements

CITY CONTRACT REQUIREMENTS:

The City will require the same insurance clauses as the University, and will expect to be added to
any certificates of insurance. The City will also require each bidder to submit affidavits with the
bid.

A. EQUAL BENEFITS REQUIREMENTS.

(1) ALL BIDS FOR COVERED CONTRACTS WHICH ARE ADVERTISED /ISSUED
SHALL INCLUDE THE REQUIREMENT TO PROVIDE EQUAL BENEFITS IN
THE PROCUREMENT SPECIFICATIONS FOR SUCH BIDS.

(2) AS PART OF THE BID RESPONSE, THE CONTRACTOR SHALL CERTIFY THAT
THE CONTRACTOR:

A. CURRENTLY COMPLIES WITH THE CONDITIONS OF THIS SECTION; OR

B. WILL COMPLY WITH THE CONDITIONS OF THIS SECTION AT TIME OF
CONTRACT AWARD; OR

C. ISNOTREQUIRED TO COMPLY WITH THE CONDITIONS OF THIS
SECTION BECAUSE OF ALLOWABLE EXEMPTION.

THE CERTIFICATION SHALL BE IN WRITING AND SIGNED BY AN
AUTHORIZED OFFICER OF THE CONTRACTOR. FAILURE TO PROVIDE SUCH
CERTIFICATION SHALL RESULT IN THE CONTRACTOR BEING DEEMED
NON-RESPONSIVE.



(3) THECONTRACTOR MAY NOT SET UP OR USE ITS CONTRACTING ENTITY
FOR THE PURPOSE OF EVADING THE REQUIREMENTS IMPOSED BY THIS
SECTION.

(4) IF AFTER MAKING A REASONABLE EFFORT TO PROVIDE AN EQUAL
BENEFIT FOR ADOMESTIC PARTNER OF AN EMPLOYEE THE
CONTRACTOR IS UNABLE TO PROVIDE THE BENEFIT, THE CONTRACTOR
SHALL PROVIDE THE EMPLOYEE WITH THE CASH EQUIVALENT OF THE
BENEFIT.

B. MANDATORY CONTRACT PROVISIONS PERTAINING TO EQUAL BENEFITS.
UNLESS OTHERWISE EXEMPT, EVERY COVERED CONTRACT SHALL CONTAIN
LANGUAGE THAT STATES:

1. CONTRACTOR MUST COMPLY WITH THE APPLICABLE PROVISIONS OF
THIS SECTION. THE CONTRACTOR SHALL PROVIDE THE CITY AND/OR THE CITY
MANAGER OR HIS/HER DESIGNEE, ACCESS TO ITS RECORDS FOR THE PURPOSE
OF AUDITS AND/OR INVESTIGATIONS TO ASCERTAIN COMPLIANCE WITH THE
PROVISIONS OF THIS SECTION.

2. UPON REQUEST, THE CONTRACTOR SHALL PROVIDE EVIDENCE THAT
THE CONTRACTOR IS IN COMPLIANCE WITH THE PROVISIONS OF THIS SECTION
UPON EACH NEW BID, CONTRACT RENEWAL, OR WHEN THE CITY MANAGER HAS
RECEIVED A COMPLAINT OR HAS REASON TO BELIEVE THE CONTRACTOR MAY
NOT BE IN COMPLIANCE WITH THE PROVISIONS OF THIS SECTION, AND

3. THE FAILURE OF THE CONTRACTOR TO COMPLY WITH THIS SECTION
WILL BE DEEMED TO BE A MATERIAL BREACH OF THE COVERED CONTRACT.

C. THEBIDDER MUST CERTIFY THAT THE BIDDER DOES NOT DISCRIMINATE ON
THE BASIS OF AGE, RACE, COLOR, CREED, PREGNANCY, RELIGION, NATIONAL
ORIGIN, ANCESTRY, DISABILITY, MARITAL STATUS, SEX, SEXUAL ORIENTATION,
GENDER IDENTITY, PHYSICAL CHARACTERISTIC OR OTHER UNLAWFUL BASIS OF
DISCRIMINATION

D. CAPACITY TO PERFORM
The Contractor represents that all equipment and personnel necessary for providing the
described services and items will be available as needed.

E. STATUS OF CONTRACTOR
The Contractor shall perform the services described herein as an independent contractor
and not as an employee of the City.

F. INDEMNIFICATION

The Contractor shall indemnify and save harmless the City, its officers, emp loyees and
agents, fromall suits, actions and damages or costs of every kind and description, arising directly
or indirectly out of the performance of the contract, whether caused by negligence on the part of
the successful bidder, its agents and employees, or to other causes.



G. LICENSES, APPLICABLE LAWS

The Contractor will be responsible for obtaining any and all licenses pertaining to
performance of work under the contract. All services and materials provided by the Contractor
shall conform to all applicable laws and regulations.

H. MATERIALS AND STANDARD OF WORK

All work performed, and material provided, pursuant to this contract shall be in
conformance with standards adopted by the State of Maryland and Prince George’s County and
will be appropriate for existing conditions. All work shall be performed in a neat and
workmanlike manner by trained and experienced personnel. Defective or unsuitable materials or
workmanship shall be rejected and shall be made good by the Contractor at Contractor’s
expense, notwithstanding that such deficiencies have been previously accepted or were due to no
fault of the Contractor. The Contractor will guarantee that materials conform to specifications
herein, that the items will be free from defects, and that the items are fit for the purpose for
which intended, with the exception that the Contractor will not be responsible for any defects in
the footbridge provided by the City. Further, the Contractor shall, ina manner acceptable to the
City, return to original condition any property disturbed or damaged during the work.

l. ACCURATE INFORMATION

The Contractor certifies that all information provided in response to the invitation to bid
or in response to other requests for information is true and correct. Any false or misleading
information is grounds for the City to reject the bid and to terminate this contract.

J. PERIODIC AND FINAL INSPECTION

The City will make periodic inspections of the work through the Project or other City
representative. A final inspection of the work shall be made by a representative of the City and
the Contractor at the end of the work and cure period to ensure that all requirements have been
met.

K. RETAINAGE

The City will pay the contract price, less 5% retainage, to the Contractor upon completion
of the contract work, and correction of any deficiencies discovered as a result of final inspection.
The remaining 5% retainage shall be paid to the contractor within six months following the end
of all work, and correction of any deficiencies. The said retainage is held as security for
performance and not as liquidated damages and the forfeiture of the retainage shall not release
the contractor from any liability in excess of the retainage.

L. RESTORATION OF PROPERTY
The Contractor, at its own expense, will restore or replace any property displaced or
damaged as a result of work performed under this contract, to the satisfaction of the City.

M. TERMINATION FOR DEFAULT

Failure of the Contractor to deliver work, supplies, materials, or services ina timely
manner, to correct defective work or materials, to act in good faith, or to carry out the work in
accordance with contract documents shall constitute a breach of contract. Insuch event, the City
may give notice to the contractor to cease work until the cause for such order has been
eliminated. Should the Contractor fail to correct such default within 10 days after receipt of



notification, the City may terminate any such contract. This provision shall not limit the City in
exercising any other rights or remedies it may have.

N. TERMINATION FOR CONVENIENCE

The performance of work or delivery of services may be terminated in whole or in part at
any time upon written notice when the City determines that such termination is in its best
interest. The City will be liable only for labor, materials, goods and services furnished prior to
the effective date of such termination.

0. ERRORS IN SPECIFICATIONS

The Contractor shall take no advantage of any error or omission in the specifications.
The City shall make such corrections and interpretations as may be deemed necessary and that
decision shall be final.

P. GOVERNING LAW

This contract is executed in the State of Maryland and shall be governed by Maryland
law. The Contractor, by executing this contract, consents to the jurisdiction of the Maryland
state courts with respect to any dispute arising out of this contract.

Q. INTERPRETATION

Any questions concerning conditions and specifications shall be directed in writing to the
City Engineer. No interpretation shall be considered binding unless provided in writing by the
Engineer. By execution of this contract, the Contractor certifies that it understands the terms and
specifications.

R. ATTORNEYS’ FEES AND COSTS
The prevailing party shall be entitled to attorney’s fees and costs incurred in any actions
or claims brought to enforce this contract, or for damages thereunder.

S. SUCCESSORS AND ASSIGNS

This contract shall inure to the benefit of and be binding upon the successors and assigns
of the parties hereto. Inany event, the Contractor shall not assign any right or obligation under
this contract without the City’s express written consent, which may be withheld in the City’s sole
discretion.




3. Amend Section F “Attachments” to
Replace Attachment 9 “Federal Requirements” with the following:

ATTACHMENT 9: Maryland Department of Transportation 2013
Bikesharing Grant Project Agreement Terms and Conditions

Federal Surface Transportation Act funds, administered through the Transportation Enhancement
Program at the state level by the Maryland Department of Transportation and at the Federal level by the
United States Department of Transportation - Federal Highway Administration ("FHWA") will be used in
this project. Applicable grant requirements are included in this Attachment 9. Grant mandated record
keeping and pre-approval requirements are part of the RFP and contract. Maryland Department of
Transportation 2013 Bikesharing Grant Project Agreement Terms and Conditions, attached and
incorporated herein, specifically reference the grant mandated requirements. The contractor chosen for
this project shall be required to comply with all applicable Grant Project Agreement Terms and
Conditions.

Notification: All bidders are notified that the City of College Park and the University of Maryland
College Park will affirmatively ensure that, in any contractentered into pursuant to this RFP,
minority business enterprises will be afforded full opportunity to submit bids in response to this
RFP and will not be discriminated against on the grounds of political or religious opinion or
affiliation, race, creed, sex, national origin or physical / mental handicap in consideration of an
award.

Attachment continues on following pages.
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This list uses the original FTA numbering of clauses for all clauses regardless of type of services.

FEDERAL TRANSIT ADMINISTRATION

For Professional Services — Operations/Management Contracts

However, only those clauses required for Operations/Management contracts are included.

C1

— Federally Required Contract Clauses for federally funded contracts

1. Fly America Requirements

2. Buy America Requirements (Signed certification required to be submitted with bid)
6. Energy Conservation Requirements

7. Clean Water

10.
11.
12.
14.
15.
19.
20.
21.
22.

23.
24,
25.
28.
30.

Lobbying (Signed certification required to be submitted with bid)
Access to Records and Reports

Federal Changes

Clean Air

Recycled Products

No Government Obligation to Third Parties

Program Fraud and False or Fraudulent Statements and Related Acts
Termination

Government-wide Debarment and Suspension (Signed certification required to be submitted with

bid)

Privacy Act

Civil Rights Requirements

Breeches and Dispute Resolution

Disadvantaged Business Enterprises (DBE)

Incorporation of Federal Transit Administration (FTA) Terms
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2. BUY AMERICA REQUIREMENTS
49 U.S.C. 2323(j)
49 C.F.R. Part 661

Applicability to Contracts
The Buy America requirements apply to the following types of contracts: Construction
Contracts and Acquisition or Goods or Rolling Stock (valued at more than $100,000)

Play Down
The Buy America requirements flow down from FTA recipients and subrecipients to first tier

contractors, who are responsible for ensuring that lower tier contractors and subcontractors are in
compliance. The $100,000 threshold applies only to the grantee contract, subcontracts under that
amount are subject to Buy America.

Buy America — The contractor agrees to comply with 49.U.S.C. 5323(j) and 49 C.F.R. Part 661,
which provide that Federal funds may not be obligated unless steel iron, and manufactured
products used in FTA-funded project are produced in the United States, unless a waiver has been
granted by FTA or the product is subject to a general waiver, General waivers are listed in 49
C.F. R. and include final assembly in the United States for 15 passenger equipment and software.
Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(c) and 49 C.F.R.
661.11. Rolling stock must be assembled in the United States and have a 60 percent domestic
content.

A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification
(below) with all bids or offers on FTA-funded contacts, except those subject to a general waiver.
Bids or offers that are not accompanied by a completed Buy America certification must be
rejected as nonresponsive. This requirement does not apply to lower tier subcontractors.

Certification requirement for procurement of steel, iron, or manufactured products.
Certification of Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it will meet the requirement of 49 U.S.C.
5323(j)1) and the applicable regulations in 49 C.F.R. Part 661.5.

Date:

Signature:

Company Name:

Title:
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Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C.
5323(j)(1) and 49 C.F. R. 661.5, but it may quality for an exception pursuant to 49 U.S.C.
5323(5)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7.

Date:

Signature:

Company Name:

Title:
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C1-A signature page required with proposal.
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the City and Univ

C1-B signature page required with proposal.

the City and Univ
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City's 0

The Maryland Department of Transportation Directory of Certified MBE, DBE, SBE and
ACDBE firms is listed online at http://mbe.mdot.state.md.us/directory/
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proposal
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Ci-B

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION CERTIFICATION

The certification in this clause is a material representation of fact relied upon by the City of College Park
and the University of Maryland. If it is later determined that the bidder or proposer knowingly rendered
an erroneous certification, in addition to remedies available to the City of College Park and the
University of Maryland, the Federal Government may pursue available remedies including but not
limited to suspension and/or debarment. The bidder or proposer further agrees to include a provision
requiring such compliance in its lower tier covered transactions.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date

The undersigned chief legal counsel

Hereby certifies that has authority under state and local law to comply
with the subject assurances and that the certification has been legally made.

Signature of Firm’s Attorney

Date
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