MINUTES
Regular Meeting of the College Park City Council
Tuesday, November 10, 2009
8:00 P.M.

PRESENT: Mayor Brayman; Councilmembers Molinatto, Wojahn (arrived at 8:06
p.m.), Catlin, Perry, Stullich, Mark Cook, Mary Cook; Deputy Student
Liaison Becca Lurie.

ABSENT: Councilmember Hampton.

ALSO PRESENT: Joe Nagro, City Manager; Suellen Ferguson, City Attorney; Janeen Miller,
City Clerk; Bob Ryan, Director of Public Services; Steven Halpern, City
Engineer; Mayor-elect Andrew Fellows; Councilmembers-elect Marcus
Afzali, Denise Mitchell (arrived at 8:30 p.m.) and Christine Nagle.

Mayor Brayman opened the meeting at 8:00 p.m. Councilmember Stullich led the Pledge of
Allegiance.

Minutes: A motion was made by Councilmember Mark Cook and seconded by Councilmember
Mary Cook to adopt the minutes of October 27, 2009. The motion passed 6-0-0.

Announcements:
Councilmember Molinatto congratulated the winners of the election and thanked the voters for
coming out to vote.

Councilmember Perry discussed Armistice Day and announced the events that are taking place
tomorrow at the Veterans Memorial. In the case of inclement weather the tribute would be held
at the American Legion.

Councilmember Stullich announced upcoming school board public hearings relating to the
superintendent’s plan for school boundary changes.

Acknowledgement of Dignitaries: Mayor Brayman recognized Larry Bleau, President, North
College Park Citizens Association.

Acknowledgement Of Newly Appointed Board And Committee Members: None.
Amendments To The Agenda: None.

City Manager’s Report: Mr. Nagro reminded the Council that on Thursday, November 12 at
7:30 there is a meeting with the Strategic Plan consultant. He also asked Council how early they
can start the December 1 Worksession for the next meeting with the Strategic Plan consultant at
which four hours are needed; the consensus was 6:30 p.m. City offices will be closed tomorrow
in honor of Veterans Day. He reviewed the items in the red folders.



Student Liaison Comments: None.

Comments From The Audience On Non-Agenda Items:

Larry Bleau, 4901 Niagara Road: Mr. Bleau announced that the NCPCA would meet on
Thursday night at 7:30 at Davis Hall and reviewed the meeting agenda: police crime report,
presentation by UMD Clean Energy, and a business meeting.

Consent Agenda: None.
Action Items:

09-G-93 Approval Of A Letter To Prince George’s County Board Of Education Chair
Verjeana Jacobs With Comments On Proposed School Boundary Changes And
Authorization For The Mayor To Sign The Letter

A motion was made by Councilmember Mark Cook and seconded by Councilmember
Wojahn that the City Council approve the attached letter providing comments on proposed
school boundary changes to the Prince George’s County Board of Education and authorize
the Mayor to sign the letter.

Councilmember Cook commented that the Prince George’s County Board of Education has
begun Phase 2 of their school boundary review process and has asked for community input as
part of this process. The boundaries of the schools that our College Park children attend are
being reviewed as part of this Phase 2 process. The City has a longstanding commitment to the
education of our children and the importance that educational success has in increasing positive
outcomes for each child.

A motion to amend the letter was made by Councilmember Stullich and seconded by
Councilmember Catlin. The amendment would add the following paragraph before the
second to last paragraph: “Finally, we recommend that Berwyn Heights Elementary
School also be made a PreK-8 school in order to bring the benefits of a coherent PreK-8
experience to our students who attend that school.”

Mayor Brayman noted that there was consultation with the Mayor of Berwyn Heights on this
matter.

There were no comments from the audience on the amendment.
The motion to amend the letter carried 6-1-0 (Perry opposed).
There were no comments from the audience on the amended letter.

Councilmember Perry stated he would not support the motion for several reasons: the Calvert
Road school was closed for reasons that still exist, we have a letter from the school board saying



they don’t have the money to reopen that school, the school system does not have money to build
an addition to Hollywood Elementary school, he does not agree with the statement about
portable classrooms, the letter says Hollywood is a walkable school but there are traffic jams
there every day. He thinks the letter is self-serving and he does not think it should be the
position of the City to get into Board of Education policy.

Councilmember Stullich thinks it should be the job of city officials to represent the values, goals
and priorities of our students. Those involved in drafting this letter have had a lot of input from
residents in College Park about the re-boundary process. She thinks it is very appropriate to
listen to our residents and to try to represent their wishes through this letter.

Councilmember Wojahn discussed the meeting held with school board representative Rosalind
Johnson who said that we need to start advocating now for a future expansion to Hollywood
Elementary School, and that the parents of that community do not want to have the school
boundaries changed.

The motion to send the amended letter carried 6-1-0 (Perry opposed).

09-G-94 Approval, With Conditions, Of A Request For A Driveway Apron Variance At
5016 Berwyn Road

A motion was made by Councilmember Perry and seconded by Councilmember Catlin to
approve a request for a driveway apron variance at 5016 Berwyn Road subject to the
following conditions:

1) Prior to construction of the driveway apron, Theresa Hudak and Mary M. Shane, the
owners of 5016 Berwyn Road (“the Property”), shall move the fence at the rear portion of
the Property out of the City right of way, as identified by the City Engineer, and onto the
Property, so that no portion of the fence encroaches on the right of way. The current
location of the fence along its entire width at the rear of the Property is between 1 foot 9
inches and 2 feet 1 inch into the right of way, as per attached property line survey, and
must be removed.

2) Prior to construction of the driveway apron, the said owners shall reduce the height of
the wood fence to a maximum of six feet, and shall remove any portion of the fence that
extends beyond the front building line of the house on the lot and/or into the front yard of
the Property.

3) The owners shall be responsible for the construction and maintenance of the second
driveway apron, and shall enter into a Declaration of Covenants to that effect.

Mr. Perry stated the owners of 5016 Berwyn Road constructed a fence on the Property without City
or County permits. After receiving a stop work order from the City, the owners applied for a

County building permit to construct a six foot fence and a 10’ by 25’ driveway, which was granted.
The owners also applied for a City permit. Prior to issuing the City building permit, the request for



a driveway, which would require a variance to allow a second driveway apron on the Property, was
sent for review by the City Engineer. During this review, it became apparent that the fence along
the entire width at the rear of the Property encroached between 1 foot 9 inches and 2 feet 1 inch into
the City right of way. It has also been determined that the fence exceeds the six foot height
requirement, and also extends beyond the front building line of the house on the lot and into the
front yard, which is prohibited under City law without a variance. The request for a second
driveway apron is granted, but only on the condition that the referenced violations are removed
prior to construction of the apron, and that the owners enter into a Declaration of Covenants.

Mr. Perry said he understands the property owner has agreed to the Declaration of Covenants and
maintenance of the apron but that there is disagreement about moving the rear fence out of the
right of way. He also noted additional information in the red folders.

Mr. Catlin asked if the fence currently exceeds the six foot height limit. Mr. Ryan said the
owner was authorized to cut it down to six feet, but he has not measured it.

Mayor Brayman invited the property owner up to the podium and reviewed the conditions of the
motion with her.

Ms. Theresa Hudak, the property owner: She stated that she applied for a variance yesterday
for the front yard portion of the fence. She explained why the existing fence extends over the
property line into the right of way: there is a tree and the size of the wood posts. She said she
was misinformed by the City that she did not need a permit to do a replacement fence. She said
she would maintain the apron. But because of the tree they can’t push the fence back. Itisa lot
of time and expense to move the fence because it is already up.

Ms. Ferguson stated that with the new development that Ms. Hudak had applied for a variance
for the front yard portion of the fence, an amendment to the motion is in order regarding the front
yard portion of the fence.

Mayor Brayman restated to Ms. Hudak that the variance request is only for the front yard portion
of the fence, and that the rear portion of the fence is not covered by the variance request. He
wanted to make sure Ms. Hudak understands that Council’s decision on this motion tonight is
contrary to her request and that she would have to move the fence. She said “OK.” Mayor
Brayman also addressed the discussion she had with staff about moving the fence back inside the
location of the tree so she could save the tree. He said if she did not move the fence back on to
her property the City could take enforcement action at another level.

She said she would be happy to move the fence if the City wanted to improve the right of way
with a sidewalk; the fence is already up and she maintains that property. Mayor Brayman said
there is no such thing as adverse possession of government property. She restated that she was
misinformed that she didn’t need a permit to replace the fence.

Councilmember Perry asked the City Attorney what the property owner can proceed with while
the APC variance process is underway. Ms. Ferguson stated the property owner may proceed to
move the fence out of the right of way.



Mayor Brayman clarified that if someone puts in a driveway but not a driveway apron, they
cannot traverse over City property to use the driveway unless they have the approval for the
apron. The City’s right of way is used to access the driveway so the City must give approval for
the apron.

Mayor Brayman asked Ms. Hudak if she understood that. He stated for the record that she
nodded yes.

A motion to amend the main motion was made by Councilmember Perry and seconded by
Councilmember Mary Cook to add the following language to the end of the second
condition in the motion: “unless a variance as to the front yard fence is granted by the APC
and approved by the Council.”

There were no comments from the audience.

Mr. Perry stated that the amendment specifically addresses the City fence ordinance which
specifically prohibits new fences in front yards.

The amendment to the motion carried 7-0-0.
The main motion, as amended, carried 7-0-0.

Mayor Brayman restated the City’s position for Ms. Hudak: she has to move the rear part of the
fence, it needs to be in compliance, the height of the fence cannot exceed six feet, she can pursue
the variance for the front yard portion of the fence. Until the whole matter is settled, the apron is
not approved nor can the driveway be used. He hopes when she moves the fence she will save
the tree. He hopes she will wait to put the driveway in until after the apron is approved.

09-0-09 Introduction Of Ordinance 09-O-09, An Ordinance Of The Mayor And Council Of
The City Of College Park, Maryland, Amending Chapter 132 “Litter And Graffiti”,
By Adding Article 1V, “Shopping Carts”, § 132-15 “Storage Of Shopping Carts”
And §132-16, “Violations And Penalties” And Amending Chapter 110, “Fees And
Penalties”, 8110-2, “Penalties”, To Prohibit Off-Premise Shopping Carts And To
Provide For A Penalty.

A motion was made by Councilmember Mary Cook and seconded by Councilmember
Perry to introduce Ordinance 09-O-09, an Ordinance Of The Mayor And Council Of The
City Of College Park, Maryland, Amending Chapter 132 “Litter And Graffiti”, By Adding
Article 1V, “Shopping Carts”, § 132-15 “Storage Of Shopping Carts” And 8132-16,
“Violations And Penalties” And Amending Chapter 110, “Fees And Penalties”, §110-2,
“Penalties”, To Prohibit Off-Premise Shopping Carts And To Provide For A Penalty

Councilmember Cook stated the public hearing is scheduled for 7:45 p.m. on January 12, 2010.



09-G-95 Appointments To Boards And Committees

Councilmember Stullich nominated Jack Robson and Anna Sandberg for reappointment to the
Airport Authority, Amelia Murdoch for reappointment to the Tree and Landscape Board, and Joe
Page for reappointment to the Education Advisory Committee. A motion was made by
Councilmember Wojahn and seconded by Councilmember Molinatto to approve the
nominations. The motion passed 7-0-0.

Council Comments:

Councilmember Wojahn announced a public forum on Saturday November 14 at Prince
George’s Community College on the new mixed-use zone. On Wednesday, November 18, there
will be a hearing on budget issues and capital needs for Metro. This will be held at 7:00 p.m. at
Prince George’s Community College.

Councilmember Perry said the Berwyn District Civic Association annual bonfire could not be
held due to rain and thanked the city staff for removing the lumber and brush pile from the park.

Councilmember Catlin asked about the status of the security camera system that the city received
grant funds for. Mr. Ryan said staff is currently working on the technical specs which will be
turned into bid specs, and he expects the project to go out to bid by the end of the year. He
believes the system will be complete by the end of May 2010.

Comments From The Audience: None.
Adjournment: A motion to adjourn the meeting was made by Councilmember Perry and

seconded by Councilmember Mark Cook. The meeting was adjourned at 8:57 p.m. by a
vote of 7-0-0.

Janeen S. Miller Date Approved
City Clerk

Pursuant to 8C6-3 of the College Park City Charter, at 6:38 p.m. on November 4, 2009, in the
Council Chambers at City Hall, a motion was made by Councilmember Perry and seconded by
Councilmember Mark Cook to enter into an Executive Session, citing the following authority:

G: Consult With Counsel on a legal matter.



The motion passed 6-0-0 (Molinatto and Mary Cook absent).

Present: Mayor Brayman; Councilmembers Wojahn, Catlin, Perry, Stullich, Mark Cook,
Hampton and Mary Cook (arrived at 6:42 p.m.). Student Liaison Jonathan Sachs.

Absent: Councilmember Molinatto.

Also Present: Joe Nagro, City Manager; Janeen Miller, City Clerk; Suellen Ferguson, City
Attorney; Steve Groh, Director of Finance; Councilmembers-elect Afzali,
Mitchell and Nagle (arrived at 6:42 p.m.); Mayor-elect Fellows.

Topic Discussed: 1) Consult with the attorney re: Comptroller v. Johns Hopkins — Admissions
and Amusement Tax.

A motion was made by Councilmember Wojahn and seconded by Councilmember Mark Cook to
adjourn the Executive Session. Mayor Brayman adjourned the Executive Session at 7:00 p.m. by
a vote of 7-0-0.
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