
FEBRUARY 11, 2014 
CITY OF COLLEGE PARK 

COUNCIL CHAMBERS 

7:00P.M. 
PUBLIC HEARING -13-CR-03 

CHARTER RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF COLLEGE 
PARK, MARYLAND, AMENDING ARTICLE Ill "MAYOR AND COUNCIL", §C3·1, "ELECTED 

OFFICERS OF THE CITY" TO CHANGE THE MINIMUM AGE AT THE TIME OF TAKING 
OFFICE AFTER ELECTION OR APPOINTMENT AS THE MAYOR, OR AS A COUNCIL 

MEMBER, TO EIGHTEEN YEARS. 

7:30P.M. 
MAYOR AND COUNCIL MEETING 

AGENDA 

MEDITATION 

PLEDGE OF ALLEGIANCE: Councilmember Brennan 

ROLL CALL 

MINUTES: Special Session on January 23, 2014; Regular Meeting on January 28, 2014 

ANNOUNCEMENTS 

ACKNOWLEDGMENT OF DIGNITARIES 

ACKNOWLEDGMENT OF NEWLY APPOINTED BOARD AND COMMITTEE MEMBERS 

AWARDS 

PROCLAMATIONS 

AMENDMENTS TO THE AGENDA 

CITY MANAGER'S REPORT: Joe Nagro 

STUDENT LIAISON'S REPORT: Catherine McGrath 

COMMENTS FROM THE AUDIENCE ON NON-AGENDA ITEMS 

PRESENTATIONS 
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CONSENT AGENDA 

14-G-15 Approval of a letter of support for a "Green Streets" 
application to the Chesapeake Bay Trust for the Hollywood 
Gateway Park and the 8800 Block of Rhode Island Avenue 

14-G-16 Approval of remaining FY '14 Public School Education 
Grants as follows: 1) to Greenbelt Middle School in the 
amount of $6,500 for College Awareness Project; 2) to 
Paint Branch Elementary School in the amount of $6,000 
for cultural opportunities for students/professional 
development 

14-G-17 Approval of an Agreement between the City of College 
Park and MobileNOW!, LLC, for 3 year exclusive license 
for "pay by cell" parking services, at no cost to the City 

ACTION ITEMS 

13-CR-03 Adoption of 13-CR-03, A Charter Resolution Of The Mayor 
And Council Of The City Of College Park, Maryland, 
Amending Article Ill "Mayor And Council", §C3-1, "Elected 
Officers Of The City" To Change The Minimum Age At The 
Time Of Taking Office After Election Or Appointment As The 
Mayor, Or As A Council Member, To Eighteen Years. 

14-G-18 Motion in Support of financing model #3 if College Park 
Academy chooses to move to the AI-Huda school site 

14-R-03 Adoption of 14-R-03, A Resolution of the Mayor and Council 
of the City of College Park To Amend The Membership of the 
Neighborhood Stabilization Committee 

14-G-19 Appointments to Boards and Committees 

WORKSESSION 

Motion by: 
To: Adopt 
Second: 
Aye:_ 
Nay:_ 
Other: 

Motion by: 
To: Adopt 
Second: 
Aye:_Nay:_ 
Other: 

Motion by: Wojahn 
To: 
Second: 
Aye:_Nay:_ 
Other: 

Motion by: Stullich 
To: 
Second: 
Aye:_Nay:_ 
Other: 

Motion by: 
To: 
Second: 
Aye:_Nay:_ 
Other: 

1. Developer request for a permanent easement on the Right-Of-Way adjacent to the Metropolitan 
Development project- Suellen Ferguson, City Attorney (There is a possibility that this discussion will 
result in Council action) 

COUNCIL COMMENTS 

COMMENTS FROM THE AUDIENCE 

ADJOURN 

In accordance with the Americans With Disabilities Act, if you need special assistance, you may contact the City Clerk's Office at 240-
487-3501 and describe the assistance that is necessary. This agenda is subject to change. For current information, please contact 

the City Clerk. 
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Janeen S Miller 

Subject: 
Attachments: 

FW: WCPCA Letter re. Lowering Age Eligibility for Mayor/Council 
OAG Letter Pena-Melnyk 02 05 14.pdf 

From: Suchitra Balachandran [mailto:cp woods@yahoo.com] 
Sent: Thursday, February 06, 2014 10:58 AM 
To: Janeen S Miller 
Subject: Re: WCPCA Letter re. Lowering Age Eligibility for Mayor/Council 

Janeen, 

/fiJ, 
/(.J 

RECEIVED 

FEB 6 2014 

City of Coflege Pali< 
Administration Office 

Attached is another letter from the OAG's office on a 2-yr residency requirement. Patrick suggested that this may be less 
unconstitutional (is there such a word?) than a 3-yr requirement, but apparently not. Patrick also said that SueEIIen was 
looking into this. You may want to pass the OAG's letters to her. 

Thanks. 
Suchitra 

On Tuesday, February 4, 2014 10:18 AM, Janeen S Miller <jsmiller@collegeparkmd.gov> wrote: 
Received, thank you. 

Janeen 

Janeen S. Miller, CMC - City Clerk 
City of College Park 
4500 Knox Road, College Park, MD 20740 
Phone: 240-487-3501, Fax: 301-699-8029 

From: Suchitra Balachandran [mailto:cp woods@yahoo.com] 
Sent: Sunday, February 02, 2014 10:44 PM 
To: Janeen S Miller 
Subject: Fw: WCPCA Letter re. Lowering Age Eligibility for Mayor/Council 

Dear Janeen, 

Please see attached our letter to the Mayor & Council and the OAG opinion on a 3-yr residency requirement. Please 
distribute to Mayor/Council in hard copy or as per your usual channels. 

Thanks much. 

Suchitra 

On Sunday, February 2, 2014 10:42 PM, Suchitra Balachandran <cp woods@yahoo.com> wrote: 
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DouGLAS F. GANSLER 

ATTORNEY GENERAL 

KATHERINE WINFREE 

CHIEF DEPUTY A:f'TORNEY GENERAL 

JoHN B. HowARD, ]R. 
DEPUTY ATTORNEY GENERAL 

THE ATTORNEY GENERAL OF MARYLAND 

OFFICE OF COUNSEL TO THE GENERAL ASSEMBLY 

February 5, 2014 

The Honorable Joseline A. Pefia-Melnyk 
Maryland House of Delegates 
157 House Office Building 
Annapolis, Maryland 21401-1991 

Dear Delegate Pena-Melnyk: 

DAN FRIEDMAN 

COUNSEL TO TilE GENERAL ASSEMBLY 

SANDRA BENSON BRANTLEY 

jEREMY M. McCoY 
KATHRYN M. RowE 

ASSISTANT ATTORNEYS GENERAL 

You have asked for advice about whether the City of College Park could amend its City 
Charter, which currently requires a candidate for Mayor or Council to be a Maryland resident 
and registered to vote in Maryland, as well as "have been a registered voter in the City for at 
least one year immediately preceding the date of election[,]" 1 to require a candidate for .. either 
office to reside in the City for at least two years preceding the date of election. Consistent with 
my earlier letter to you (Letter of Advice to the Honorable Joseline Pefia-Mclnyk from Jeremy 
M. McCoy (Jan. 30, 2014)), in which I advised that the establishment of a three-year residency 
requirement would likely be constitutionally suspect, while the de facto one-year residency 
requirement in the existing Charter is constitutionally defensible, in my view any residency 
requirement beyond a year (including a two-year residency requirement), although not clearly 
unconstitutional, is nevertheless more likely to be subject to constitutional challenge. 

Article III, §C3-1 of the Charter of the City of College Park, Maryland provides: "The 
government of said City shall be vested in a Mayor and eight district Council members, two from 
each of the several districts of the City, and such other officers as are hereinafter designated or 
shall be appointed by the Mayor and Council. Each officer appointed shall continue to hold 
office for such term or terms as the Mayor and Council shall determine. The Mayor shall be 
elected by the combined vote of the electorate of the City and the several district Council 
members shall be elected by the voters within their respective districts. At the time of taking 
office, the Mayor shall have attained the age of 25 years, and each member of the Council shall 
have attained the age of 21 years. Each elective officer must be a citizen of the United States, a 
resident of the State of Maryland and registered voter in the State of Maryland and have been a 
registered voter in the City for at least one year immediately preceding the date of election and 
shall continuously reside in the City during his/her term of office, each district Council member 
must reside in the district from which he/she is elected, and each officer shall retain throughout 
his/her respective term of office all the qualifications necessary for his/her election, and the 
failure to retain all of such qualifications shall ipso facto cause a forfeiture of office." 
(Downloaded from: http://ecodc360.com/12157707 (last visited 1129/14)). 

IO+ LEG!SLAnVE SERVICES BUILOING · 90 STATE CIRCLE · ANNAPOLIS, MARYLAND 2I+OH991 

410-946-5600 • 301-970-5600 · FAX 410·9+6-5601 • TTY 410•946·5401 • 301-970-5401 
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The Honorable Joseline A. Pefia-Melnyk 
February 5, 2014 
Page 2 

Durational residency requirements have been challenged for alleged constitutional 
violations of denying equal protection of the law and for impinging upon the right to vote and 
engage in interstate travel. The principal governmental interests favoring durational residency 
requirements have been described as: "first, to ensure that the candidate is familiar with his [or 
her] constituency; second, to ensure that the voters have been thoroughly exposed to the 
candidate; and third, to prevent political carpetbagging." Sununu v. Stark, 3 83 F. Supp. 1287 
(1974). In examining these interests in light of candidates' individual rights, courts appear to 
have consistently upheld minimal, one-year durational residency requirements for local officials. 
See, e.g., City ofAkron v. Bell, 660 F.2d 166 (6th Cir. 1981) (city council); MacDonald v. City of 
Henderson, 818 F. Supp. 303 (D. Nev. 1993) (city council); Joseph v. Birmingham, 510 F.Supp. 
1319 (E. D. Mich. 1981) (city commissioner); Daves v. Longwood, 423 F. Supp. 503 (D. Fla. 
1976) (city council); Wise v. Lentini, 374 So.2d 1286 (La.App. 1979) (city council); Castner v. 
Homer, 598 P.2d 953 (Alaska 1979) (city office); Lawrence v. City of Issaquah, 524 P.2d 1347 
(1974) (town council). 

Statutory durational residency requirements that exceed one year, however, appear to 
have been largely rejected by courts, under both strict scrutiny and rational basis standards of 
review under equal protection analysis. See e.g., Lentini v. City of Kenner, 479 F. Supp. 966 
(E.D. La. 1979) (rejecting two-year residency requirement); Matthews v. Atlantic City, 417 A.2d 
1011 (N.J. 1980) (same); Alexander v. Kammer, 363 F. Supp. 324 (S.D. Ohio 1973) (same). The 
Attorney General has previously opined that "durational residency requirements typically fail 
equal protection review sometimes even under rational basis review, when the office in question 
is local and the residency period exceeds one year." 72 Opinions of the Attorney General 209, 
213 (1987). See also Letter of Advice to the Honorable Joseline Pefia-Melnyk from Jeremy M. 
McCoy (Jan. 30, 2014) (listing cases of rejected three-year residency requirements). But see, 
Brown v. Summit County, 545 N.E. 2d 1256 (Ohio 1989) (upholding two-year residency 
requirement for city council under rational basis analysis). 

Although perhaps less objectionable than a three-year residency requirement, two-year 
residency requirements appear to be viewed with nearly as much suspicion as other multi-year 
residency requirements. In light of existing case law, it appears that the existing, single year 
residency requirement under the College Park Charter would be likely to withstand constitutional 
challenge, while a two-year residency requirement may be more likely to be rejected in the 
courts as unconstitutional. 

Sincerely, 

/ 

l;/-/'j 
Jeremy M. McCoy / 
Assistant Attorney General 
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RECEIVED 

FEB 4 2014 

~v: C'! :Ire_;, . 
Cp cc/, cl·J/I e""--

J-,£-1 s t-1 Jtl.'\ 

9320 Saint Andrews Place 
College Park, MD 20740 
February 2, 2014 

Dear Mayor Fellows, District 4 Councilmembers Mitchell and Hew, and Councilmembers 
Brennan, Day, Dennis, Kabir, Stullich and Wojahn, 

The West College Park Civic Association (WCPCA) is strongly opposed to the proposed 
amendment of the City Charter to lower the eligibility age for Mayor and Council to 18. 

A councilmember should be able to represent the district he or she lives in with a 
perspective that includes the needs of all the residents in that district. The only way to 
know and understand the needs of a community is to have lived in that community. While 
we may have a few home-grown 18-yr olds who have spent their lives in College Park and 
who have an interest in and have engaged in activities in the City and thereby know some 
of the issues faced by the community and the City, College Park's 18-yr old population is 
overwhelmingly a transient population that has recently moved to the City to attend the 
University of Maryland. Given this situation, it is neither wise nor prudent to amend our 
Charter to allow an 18-yr old from another part of the State or even from out of State to run 
for Council and presume to be able to represent residents of a district that he or she has 
had very little time to get to know. 

The proposed lowering of the eligibility age for Mayor to 18 is even more problematic 
because the Mayor is required to have not only a vision and knowledge of the City as a 
whole but is also required to inform and guide the discussions of the City Council. It is for 
this reason that the current charter wisely has a higher age eligibility of 25 for Mayor and 
this should be retained. 

To allow for College Park-raised 18-yr olds with roots in the community to run for council, 
one could conceive of lowering the age eligibility for council to 18 if that was accompanied 
by an increase in the residency requirement to three years. Pursuant to that consideration, 
the WCPCA requested Delegate Pefia-Melnyk for advice on state law. The response to 
Delegate Pefia-Melnyk from the State's Office of the Attorney General is attached. Given 
that the 3-year residency requirement is likely to be unconstitutional, the WCPCA 
reiterates its firm opposition to a charter change for a decrease in age eligibility for council. 

The WCPCA strongly encourages 18-21 yr-olds in the City and, in fact, all residents, to 
participate in all City boards and committees that are open to them. Engagement in the 
boards and committees enables residents to understand and experience the complex issues 
and needs in our communities. The WCPCA also welcomes participation in our association 
as a way to understand District 4. We hope that engagement in these committees and 
organizations is considered a first step in public service for individuals of all ages who wish 
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to run for council or mayor and, indeed, that is how it has been for many who currently 
serve as mayor and council. 

The WCPCA notes that former Councilmember Afzali did not consult us before he proposed 
the charter amendment, which he did at the very end of his council tenure. 

The WCPCA thanks the Mayor and Council for their service to the City and its residents. 

Sincerely, 

Suchitra Balachandran 
President, WCPCA 
cp_ woods@yahoo.com 

cc WCPCA Board: Suzie Bellamy; John Carr; Richard Heath; Diane Lynch, Ian Mather; Bonnie 
McClellan; Duffy Nobles; Barbara Pianowski; Genise Stancil 
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DouGLAS F. GANSLER DAN FRIEDMAN 

ATTORNEY GENERAL COUNSEL TO THE GENERAL ASSEMBLY 

KATHERINE WINFREE 

ClllEF DEPUTY ATf'ORNEY GENERAL 

JoHN B. HowARD, jR. 

DEPUTY ATTORNEY GENERAL THE ATTORNEY GENERAL OF MARYLAND 

OFFICE OF COUNSEL TO THE GENERAL ASSEMBLY 

January 30, 2014 

The Honorable Joseline A. Pefia-Melnyk 
Maryland House of Delegates 
157 House Office Building 
Annapolis, Maryland 21401-1991 

Dear Delegate Pefia -Melnyk: 

SANDRA BENSON BRANTLEY 

jEREMY M. McCoY 
KATHRYN M. RowE 

ASSISTANT KITORNEYS GENERAL 

You have asked for advice about whether the City of College Park could amend its City 
Charter, which currently requires a candidate for Mayor or Council to be a Maryland resident 
and registered to vote in Maryland, as well as "have been a registered voter in the City for at 
least one year immediately preceding the date of elcction[,]"1 to require a candidate for either 
office to reside in the City for at least three years preceding the date of election. In my view, 
although the de facto one-year residency requirement in the existing Charier is constitutionally 
defensible, establishing a three-year residency requirement would be constitutionally suspect. 

Numerous cases have addressed candidate durational residency requirements, alleging 
constitutional violations for denying equal protection of the law and for impinging upon the right 
to vote and engage in interstate travel. See Annat.: Public Officers Residence Requirement, 
65 ALR 3d 1048 (1975) (collecting cases). Courts appear to differ with respect to the standard 

Article III, §C3-l of the Charter of the City of College Park, Maryland provides: "The 
government of said City shall be vested in a Mayor and eight district Council members, two from 
each of the several districts of the City, and such other officers as are hereinafter designated or 
shall be appointed by the Mayor and Council. Each officer appointed shall continue to hold 
office for such term or terms as the Mayor and Council shall determine. The Mayor shall be 
elected by the combined vote of the electorate of the City and the several district Council 
members shall be elected by the voters within their respective districts. At the time of taking 
office, the Mayor shall have attained the age of 25 years, and each member of the Council shall 
have attained the age of 21 years. Each elective officer must be a citizen of the United States, a 
resident of the State of Maryland and registered voter in the State of Maryland and have been a 
registered voter in the City for at least one year immediately preceding the date of election and 
shall continuously reside in the City during his/her term of office, each district Council member 
must reside in the district from which he/she is elected, and each officer shall retain throughout 
his/her respective term of office all the qualifications necessary for his/her election, and the 
failure to retain all of such qualifications shall ipso facto cause a forfeiture of office." 
(Downloaded from: http://ecode360.com/12157707 (last visited 1129/14)). 

104 LEGISL.A:rtVE SERVICES BlJILDING · 90 STATE CIRCLE · ANNAPOLIS, MARYLAND 2l401-1'J'Jl 

410·946-5600 · )01·970·)600 · FAX 410-946-)601 ·TTY 410·946-5401 · }01-970-)401 
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The Honorable Joseline A. Pefia-Melnyk 
January 30, 2014 
Page 2 

of judicial review of such challenges, and as to the strength of the governmental interest 
justifying residency requirements, as well as the source of the residency requirement 
(constitutional or statutory), the length ofthe residency requirement, and the nature of the offices 
sought (state or local). !d. In the case of state offices, the governmental interest in insuring a 
public officer's familiarity with the jurisdiction and the issues facing the office appears to be 
viewed by the courts as stronger and more legitimate than in cases involving residency 
requirements for local officials. !d. 

In Maryland, courts have invalidated residency requirements of four and five years for 
local offices. See Board of Supervisors v. Goodsell, 284 Md. 279 (1979) and Brill v. Carter, 
455 F.Supp. 172 (D.Md. 1978). In 72 Opinions of the Attorney General 209, 213 (1987), 
Attorney General Cunan noted that "durational residency requirements typically fail equal 
protection review sometimes even under rational basis review, when the office in question is 
local and the residency period exceeds one year." This office has previously advised that a 
three-year durational residency requirement for candidates for the Mayor of Frederick was likely 
unconstitutional. See Letter of Advice to the Honorable Alexander X. Mooney from Robert A. 
Zarnoch (Sept. 30, 2004). A brief survey of out-of-state cases that specifically address a 
three-year residency requirement for candidates or otiicials for local offices reveals a majority 
rejection of the validity of the local ordinance or charter provision at issue. See Bo!anowski v. 
Raich, 3~0 F. Supp. 724 (E.D. Mich. 1971); Mogk v. City of Detroit, 335 F.Supp. 698 (E.D. 
Mich. 1971); Camara v. Mellon, 484 P.2d 577 (CaL 1971); Cowan v. City of Aspen, 509 P.2d 
1269 (Colo. 1973); Hall v. Miller, 584 S.W. 2d 51 (Ky. App. 1979); Peloza v. Freas, 871 P.2d 
687 (Alaska 1994); Henderson v. Fort Worth Indep. School Dist., 526 F.2d 286 (5th Cir. 1976).2 

On the basis of these authorities, it is my view that a three-year durational residency 
requirement applicable to the Mayor and Council members for the City of College Park, 
Maryland would likely be unconstitutional. 

Sincerely, 

/( /{t· '"/ 
Jeremy M. Mc~oy 
Assistant Attorney General 

2 
One local statute requiring three years of residency for membership on the city school 

district board of education was found to not be unconstitutional. See DeHond v. Nyquist, 
318 NYS2d 650 (1971) (while doubting the wisdom of the three-year residency requirement, it 
was not so lengthy as to amount to an unconstitutional exercise of legislative authority). 
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13-CR-03 

CHARTER RESOLUTION 
OF THE MAYOR AND COUNCIL OF THE CITY OF COLLEGE PARK, 

MARYLAND, AMENDING ARTICLE III "MAYOR AND COUNCIL", §C3-l, 
"ELECTED OFFICERS OF THE CITY" TO CHANGE THE MINIMUM AGE AT THE 

TIME OF TAKING OFFICE AFTER ELECTION OR APPOINTMENT AS THE 
MAYOR, OR AS A COUNCIL MEMBER, TO EIGHTEEN YEARS. 

A Charter Resolution of the Mayor and Council of the City of College Park, Maryland, 

adopted pursuant to the authority of Article XI-E of the Constitution of Maryland and Article 

23A ofthe Annotated Code of Maryland (1957 edition, as amended). 

WHEREAS, §C3-l of the City Charter currently sets the minimum age to qualify for 

election as Mayor at 25 years; and 

WHEREAS, §C3-l also sets the minimum age to qualify for election as a Council 

member at 21 years; and 

WHEREAS, §C3-6, "Vacancies", places the same requirements contained in §C3-l upon 

individuals appointed or elected by reason of a vacancy in the office of Mayor or Council member; 

and 

WHEREAS, the Mayor and Council have determined that the appropriate minimum age 

for taking office by election or appointment for both offices is 18 years. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council ofthe City of 

College Park, Maryland, that: 

Section 1. Article III, "Mayor and Council," §C3-l "Elected Officers of the City" be 

repealed, re-enacted and amended to read as follows: 

§C3-l. Elected Officers ofthe City. 

The government of said City shall be vested in a Mayor and eight district Council members, 

two from each of the several districts of the City, and such other officers as are hereinafter 

designated or shall be appointed by the Mayor and Council. Each officer appointed shall 

CAPS : Indicate matter added to existing law. 
[Brackets] : Indicate matter deleted from law. 
Asterisks * * * : Indicate matter remaining unchanged in existing law but not set forth in Ordinance. 
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13-CR-03 

continue to hold office for such term or terms as the Mayor and Council shall determine. The 

Mayor shall be elected by the combined vote of the electorate of the City and the several 

district Council members shall be elected by the voters within their respective districts. At the 

time of taking office, the Mayor shall have attained the age of [~ 18 years, and each member 

of the Council shall have attained the age of [2-1-] 18 years. Each elective officer must be a 

citizen of the United States, a resident of the State of Maryland and registered voter in the State 

of Maryland and have been a registered voter in the City for at least one year immediately 

preceding the date of election and shall continuously reside in the City during his/her term of 

office; each district Council member must reside in the district from which he/she is elected; 

and each officer shall retain throughout his/her respective term of office all the qualifications 

necessary for his/her election, and the failure to retain all of such qualifications shall ipso facto 

cause a forfeiture of office. 

Section 2. BE IT FURTHER RESOLVED that this Charter Resolution is adopted 

this day of , 2014, and that the amendment to the Charter 

of the City of College Park, hereby proposed by this enactment, shall be and become effective · 

upon the fiftieth (50t
11

) day after its passage by the City unless petitioned to referendum in 

accordance with Article 23A § 13 of the Annotated Code of Maryland within forty ( 40) days 

following its passage. A complete and exact copy of this Charter Resolution shall be posted in 

the City offices located at 4500 Knox Road, College Park, Maryland for forty (40) days 

following its passage by the Mayor and Council and a fair summary of the Charter Resolution 

shall be published in a newspaper having general circulation in the City not less than four (4) 

times, at weekly intervals, also within the forty ( 40) day period following its adoption by the 

City. 

2 
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13-CR-03 

Section 3. BE IT FURTHER RESOLVED that, within ten (1 0) days after the Charter 

Resolution hereby enacted becomes effective, either as herein provided or following 

referendum, the City Manager for the City of College Park shall send separately, by mail, 

bearing a postmark from the United States Postal Service, to the Department of Legislative 

Services, one copy of the following information concerning the Charter Resolution: (i) the 

complete text of this Resolution; (ii) the date of referendum election, if any, held with respect 

thereto; (iii) the number of votes cast for and against this Resolution by the Council of the City 

of College Park or in the referendum; and (iv) the effective date of the Charter Resolution. 

Section 4. BE IT FURTHER RESOLVED that the City Manager of the City of 

College Park, Maryland, be, and hereby is specifically enjoined and instructed to carry out the 

provisions of Sections 2 and 3 as evidence of compliance herewith; and said City Manager 

shall cause to be affixed to the minutes of this meeting (i) an appropriate Certificate of 

Publication of the newspaper in which the fair summary of the Charter Resolution shall have 

been published; and (ii) return receipts of the mailing referred to in Section 3 and shall further 

cause to be completed and executed the Municipal Charter or Annexation Resolution 

Registration Form. 

INTRODUCED by the Mayor and Council of the City of College Park, Maryland at a 

regular meeting on the lOth day of December 2013. 

ADOPTED by the Mayor and Council of the City of College Park, Maryland at a regular 

meeting on the day of __________ 2014. 

EFFECTIVE the ___ day of __________ , 2014. 

3 
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ATTEST: 

Janeen S. Miller, CMC, City Clerk 

THE CITY OF COLLEGE PARK, 
MARYLAND 

13-CR-03 

By ____________________________ _ 
Andrew M. Fellows, Mayor 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY: 

Suellen M. Ferguson, City Attorney 

4 

14 



NOTICE OF PUBLIC HEARING 
CHARTER RESOLUTION 13-CR-03 

TUESDAY, FEBRUARY 11, 2014 
2ND FLOOR COUNCIL CHAMBERS 

CITY HALL, 4500 KNOX ROAD 
7:00P.M. 

Charter Resolution Of The Mayor And Council Of The City Of College Park, 
Maryland, Amending Article Ill "Mayor And Council", §C3-1, "Elected 

Officers Of The City" To Change The Minimum Age At The Time Of Taking 
Office After Election Or Appointment As The Mayor, Or As A Council 

Member, To Eighteen Years. 

Copies of this ordinance may be obtained from the City Clerk's Office, 4500 
Knox Road, College Park, Maryland 20740, call 240-487-3501, or visit 

www.collegeparkmd.gov. 
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Page A-12 January 9, 2014 lr 

CIT: E P A R·K 

M-L;CE 

MAYOR AND COUNCU. MEETINGS 

TUESDAY, JANUARY 14, 2014 
7:30PM MAYOR AND COUNCIL REGUI.AR MEETING 

FOLLOWED BY A SPECIAL WORJ(SESSION WITH 
PROPERTY OWNEl{S TO DISCUSS THE NSQLWG 
STRATEGIES 

TUESDAY, JANUARY 211, 20114 
7:30PM MAYOR AND COUNCIL WORl\SESSION 

Tl.IIIESDAY, JANUARY 28, 2014 
7:30PM MAYOR AND COUNCIL REGUI.AR MEETING 

TUESDAY, fEBRUARY 4, 2014 
7:30PM MAYOR AND COUNCIL WORKSESSION 

TUESDAY, FEBRUARY 11, 2014 
7:00PM PUBLIC HEARING- CHAI{TER AMENDMENT 

13-CR-03: PROPOSAL TO LOWER THE MINIMUM 
AGE AT THE TIME OF TAKING OFFICE FOR MAYOR 
OR COUNCILMEMBER TO AGE 18 

7:30 PM MAYOR AND COUNCIL REGULAR MEETING 

TUESDAY, !FEBRUARY 18, 2014 
7:30PM MAYOR AND COUNCIL WORl<SESSION 

TUESDAY, IF!EBriUJARY 25, 2014 
7:30PM MAYOR AND COUNCIL REGUI.AR MEETING 

NOTIICE OF PUBUC HEAI!UNG 
CHARTER RESOUJJTION 13-CR-03 
TUESDAY, FEBRUARY 11, 2014-7:00 PM 
2ND FLOOR COUNCil, CHAMBEHS 
CITY riALL, 4500 KNOX ROAD 

Ch~rte: Resolution Of The Mayor And Council Of The City Of College 
;:ark, Maryland, Amendmg Arlide III "Mayor And Council", §C3-l 
Elected Officers Of The City" To Change The Minimum Age At The' Time Of 

Takmg Office After Ele<;tion Or Appointment As The Mayor or As A Council 
Member, To Eighteen Years. ' 

Copies of this ordinance may he obtained from the City Clerk's Office, 
4500 Knox Road, College Park, Maryland 20740, call 240-487-3501, or 
vJsJt www.collegeparkmd.gov. 

~fll':.EIKL Y YARD WASTE COllECTION 

REMBNDIERS 
Yard waste collection (leaves, grass, flowers, soft plants, and weeds) 

will resume the week of}anuary 13 and will be picked up on your 
regularly scheduled col! ection day. 

Use paper yard waste bags or reusable containers ONLY, and place 
at the cnrb by 7:00am on your regular collection day. Yard waste in 
plastic bags will not be collected. If you have more than 10 bags or 
containers of yard waste, please call or email Public Works for a special 
pickup appointment (240-487-3590; 
publicworks@collegeparkmd.gov). 

Keep in mind that one small investment in a few reusable containers 
can quickly outweigh the cost of continuously purchasing biodegradable 
paper yard waste bags; if you buy multiple containers that can be 

, stacked, then they should only take up a small mnount of space. Drill 
I holes in the bottom of containers to allow for water drainage. Remember 
l\ that containers must display a City yard w. aste sticker; stickers are 

availaule to residents for free at any City building. 

~~ BRUSH-I! & LOG COllECnON 
Brush (branches, shrubs, trees, and bamboo) m1d logs are 

collected on Thursday and Friday by appointment. Please call 
240-487-3590 or email publicworks@collegeparkmd.gov to schedule an 
appointment. Please bundle and tie items with string (do not use wire or 
put in plastic bags). Bundles should be less than 5 feet long and weigh 

y less thm1 75 pounds. 

-, 
2\ CHR~STMAS TREE RECYCUNG 
K\ Christmas trees will be collected on you. r regular collection day 
h during the weeks ofJanuary 6 and 13. Trees should be placed at the 
~ curb by?: 00 am,_ and .be free of lights, tins_el, ornaments an~ otl:~r ....... . 
]~ " Clear snow and 1ce from tne sidewalKS m ttont ot your residence. 

\ THIS INCLUDES STORMDRAINS! The City is re~ponsible for 
(~ clearing the streets; residents should '.VOfk together tO help keep 
fl' driveways and storm drains clear. 
S'\ ~ Crews work around the clock during snow emergencies to clear 
dq the streets. Yonr patience is appreciated during these times .. 
S(J Always plan to set your refuse m1d recycling carts out for your 

1 regularly schednled day during snow events. Refuse m1d recycling 
se\ collections may occur later in the day than normal, but you 
re\. s_hould nol expect collections to be delayed until the following 

day. 

\ -~"'-c~~A~D_§A~ottEGE-PARftt-omiECTORV----- . 
i:h'fF !f''<~r!t Mi<lil~ NIUim\i)erf .......................... 240-487-3500 

~:no>' Road, College l'a~k, 1Vlf~20740 
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MAYOR. AND COUNCil MEETINGS · 

TUESDAY, FEBRUARY 4, 2014 
7:30PM MAYOR AND COu~CIL WORKSESSION . 

TUESDAY, FEBRUARY 11, 2014 · · 
7:00PM PUBUC HEARING- CHARTERAMENDMENT13-CR-03: 

PROPOSAL TO LOWER THE MINIMUM AGE AT THE TIME OF 
TAKING OFFICE fOR MAYOR OR COUNCILMEMBER TO AGE 18 

7:30PM MAYOR AND COUNCIL REGULAR MEETING 

.TUESDAY, FEBRUARY 18, 2014 
}:30 PM .. MAYOR AND COUNCIL WORKSESSION 

TUESDAY, FEBIU~ARY 25, 2014 
7:30PM MAYOR AND COUNCIL REGULAR MEETING 

NOTICE OF PUBLIC HEARING 
CHARTER RESOLUTION 13-CR-03 
TUESDAY, FEBRUARY 11, 2014 -7:00 PM 
2ND FLOOR COUNCIL CHAMBERS 
CITY HALL, 4500 KNOX ROAD 

Charter Resolution Of The Mayor And Council Of The City Of College 
· Park, Maryland, Amending Article ill "Mayor And Council" ,,.§C3-1 '· "E~ected ·.·· 
Officers Of The City'' To Change l11e Minimum Age At The Tm1e Of !along •. 
Office After Election Or Appointment As The Mayor, Or As A Council 
To Eighteen Years. .· . 

Copies ofthisordinance may be obtained from the City Clerk's Office, .. 
4500 Knox Road, College Park, Maryland 207 40, call240-487 -3501, or V1Slt 
www.collegeparkmd.gov. · 

STATE TAX REMINDER . 
Please remember to specny "COllege Park" as your "Incorporated City'' 

on your Marylimd Tax Return. 

Water main break; should be reported to Washington Suburban urumru r;., 
i · Commission (WSSC) at 301-206-4002 or to Public Works at 240-487:3590. 
r Please have the physical address of the water main break available when you · · 

call .. 

TRAFFIC ALERT- UMD SPECIAL EVENTS··. 
·.. 7 Plellf'e bea~e· ~£ pedestriinsal6rig city roads ana expectheavfer 
traffic throughout the day and evening for the following UMD event: 

Thursday, 2/6: UM Women's basketball. vs. Pitisburgh·(7:00. p.m.) 
Saturday, 2/8: UM Men's wrestling vs. Duke (1 :00 p.m.) . . 
· Satur~y, 2/8:. UM Men's basketba11Ys.· Florida State (3;00 p;m.) . 

·· Sim,day, 2/9: UMWomeri's bas~etballV5. Clemson (2:00p.m.) 

. . . . .. Storm Drains,L; •..•... ;,,,, ... ::::.".. .·· ; . . ...• .. . . 
1 

'f_~ _CL~A.!;!D.§:A!~ _____________ ...:-- --- ~ 

1 
·1 
1 

' IL 
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MINUTES 
Special Session of the College Park City Council 

Council Chambers 
Thursday, January 23, 2014 

10:53 -10:54 p.m. 

PRESENT: Mayor Fellows; Councilmembers Kabir, Wojahn, Brennan, Dennis, Stullich, 
Day, Hew and Mitchell. 

ABSENT: None. 

ALSO PRESENT: Joseph Nagro, City Manager; Bill Gardiner, Assistant City Manager; Janeen 
Miller, City Clerk; Suellen Ferguson, City Attorney. 

During a Worksession of the College Park City Council, a motion was made by Councilmember 
Wojahn and seconded by Councilmember Kabir to enter into a Special Session to act on a 
legislative matter that is time sensitive. The motion passed 8 - 0 - 0 and the Council entered into a 
Special Session at 10:53 p.m. 

ACTION ITEM 
14-G-11 Support for 2014 County and Municipal Street Lighting Investment Act 

A motion was made by Councilmember Wojahn and seconded by Councilmember Mitchell to 
authorize a letter in support of a bill entitled "County and Municipal Street Lighting 
Investment Act" that Del. AI Carr soon will introduce. 

There were no comments from the audience. 

Councilmember Wojahn said Del. Carr is asking for the City's support for a press release that will 
accompany the introduction of the bill. The opportunity to purchase street lighting equipment 
would aid the City and this bill would make it easier to do so. 

The motion passed 8-0-0. 

ADJOURN 
A motion was made by Councilmember Dennis and seconded by Councilmember Day to 
adjourn the Special Session. With a vote of 8- 0- 0, Mayor Fellows adjourned the Special 
Session at 10:54 p.m. 

Janeen S. Miller, CMC 
City Clerk 

Date 
Approved 
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MINUTES 
Regular Meeting of the College Park City Council 

Tuesday, January 28, 2014 
7:30p.m.- 9:06p.m. 

PRESENT: Mayor Andrew Fellows; Councilmembers Kabir, Wojahn, Brennan, 
Dennis, Stullich (arrived at 7:33p.m.), Day (arrived at 7:33p.m.), Hew, 
and Mitchell. 

ABSENT: None. 

ALSO PRESENT: Joe Nagro, City Manager; Janeen Miller, City Clerk; Suellen Ferguson, 
City Attorney; Bill Gardiner, Assistant City Manager; Bob Ryan, Director 
of Public Services; Terry Schum, Director of Planning. 

Mayor Fellows opened the meeting at 7:30p.m. Councilmember Wojahn led the Pledge of 
Allegiance. Mayor Fellows announced there would be a Special Worksession after the meeting. 

Minutes: A motion was made by Councilmember Day and seconded by Councilmember 
Mitchell to adopt the minutes of the Special Session on January 7, 2014, the Regular Meeting on 
January 14,2014 and the confidential minutes of the January 7, 2014 Executive Session. The 
motion passed 6- 0- 0. 

Announcements: 
Councilmember Mitchell said the new College Park Democratic Club would hold their kick-off 
meeting on Thu~sday night at Ledo's Restaurant. 

Amendments to the Agenda: Mr. Nagro said that item 14-R-02 will be removed from the 
agenda because we have not received the necessary information from Comcast. 

City Manager's Report: Mr. Nagro reminded Council about Thursday's Four Cities meeting 
and called their attention to items in the red folder and the confidential memo from the City 
Attorney. He then introduced Maj. Dan Weishaar, newly appointed as commander of Prince 
George's County Police District 1. 

Major Weishaar introduced himself to the Mayor and Council, he is replacing Maj. Brewer as 
District 1 Commander. This is Maj. Weishaar's fourth assignment to District 1 during his career 
at PGPD. 

Student Liaison's Report: Ms. McGrath said the first SGA general body meeting is tomorrow. 
This semester they plan to work on the bottle bill, affordable text books and the sexual 
harassment policy for Maryland interns. 

Comments from the Audience on Non-Agenda Items: 
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Miss College Park 2013, Jatara McGee: Ms. McGee reviewed her activities as Miss College 
Park 2013 and thanked Council for their support of the scholarship program which has helped 
her pay for college. 

CONSENT AGENDA: A motion was made by Councilmember Brennan and seconded by 
Councilmember Wojahn to adopt the Consent Agenda, which consisted of one item: 

14-G-06 Approval Of A Letter To The Board Of License Commissioners That The 
City Voices No Objection To The 2014 Annual Renewal Of Liquor Licenses 
For Establishments In The City Of College Park. 

The motion carried 8-0-0. 

ACTION ITEMS 
14-G-07 Motion in Support of the College Park City-University Partnership 

Downtown Redevelopment Concept Plan dated November 2013 

A motion was made by Councilmember Stullich and seconded by Councilmember Day that 
the City Council support, in general, the development concept plan dated November 2013 
for the redevelopment of Downtown College Park between College Avenue and Guilford 
Road. This concept plan is based on a stakeholder workshop held on September 26, 2013 
and was prepared by Design Collective for the College Park City-University Partnership. 

Councilmember Stullich said the concept plan addresses development opportunities in portions 
of Downtown College Park in the near term, medium term and long term. There is a lot of 
potential to transform and revitalize our downtown consistent with the Route 1 Sector Plan with 
higher quality retail and restaurant options, and housing for faculty, staff and professionals. The 
concept plan is consistent with the land use and design recommendations of the approved 2010 
US 1 Central Corridor Sector Plan but brings added detail based on a collaboration between the 
City and the University. The concept plan includes privately owned property as well as this City 
Hall property and includes options for a design of a new City Hall, other office development, 
retail and green space. The Council feels the concept should be expanded to include the 
possibility of the relocation of City Hall to another site, so the disposition of City Hall is not 
being decided at this time. 

There were no comments from the audience. 

Councilmember Wojahn said it is very exciting that in another 5 to 10 years College Park will be 
a different City. 

Mayor Fellows said this is a bright new day of collaborative planning with the University and 
while we don't know all the details it is great to be working with the University as we move 
forward. 

The motion passed 8 - 0- 0. 
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14-G-08 Approval of Amendment to the Declaration of Covenants and Development 
Agreement between Renard Development Company, LLC, formerly 
Metroland Developers, LLC, with respect to the North Core of the Greenbelt 
Station project 

A motion was made by Councilmember Kabir and seconded by Councilmember Wojahn 
to approve the Declaration of Covenants and Development Agreement between Renard 
Development Company, LLC, formerly Metroland Developers, LLC, with respect to the 
North Core of the Greenbelt Station project, in substantially the form attached. The City 
Manager is authorized to sign the Agreement. 

Councilrnernber Kabir stated that in 2005, Metroland Developers, LLC, together with Greenbelt 
Metropark, LLC, entered into a Development Agreement with the City with respect to the 
development at Greenbelt Station. This development has subsequently been divided into two 
parts, Greenbelt Station North Core and South Core. Metroland Developers, LLC, now known 
as Renard Development Company, LLC, owns certain development rights with respect to the 
North Core. They have submitted a response to the Request for Expression of Interest for 
purposes oflocating the future horne of the FBI on the property. Renard has requested that the 
2005 agreement be amended to reflect current development plans. The obligations of Renard 
with respect to payments to the City, and the City's ability to comment on the development of 
the project, have not changed in the amended agreement. 

There were no comments from the audience or from the Council. 

The motion passed 8 - 0 - 0. 

14-G-09 Approval of an amendment to the Conceptual Site Plan for Greenbelt Station 
(CSP-01008-02) subject to reaching agreement on a Declaration of Covenants 
and Development Agreement with NVR MS Cavalier Greenbelt, LLC, in 
substantially the form attached, with respect to the South Core of the 
Greenbelt Station project 

A motion was made by Councilmember Wojahn and seconded by Councilmember Kabir 
that the City Council recommend approval of Conceptual Site Plan 01008-02 subject to the 
following conditions: 

1. Revise Condition 1(c)(i) and l(c)(ii) of the previous approval to read as follows: 
The applicant shall designate an area for potential retail on a 0.5-acre site adjacent to the 
central park, west of Greenbelt Station Parkway, for the south core area. However, if prior 
to the issuance of the 450th building permit, the retail is not economically feasible 
(demonstrated by executed sales or leasing agreement), the 0.5-acre area shall convert to 
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public parkland. Such parkland shall be subject to the review and approval of the City of 
Greenbelt through a detailed site plan application. 

2. Prior to certificate of approval of the conceptual site plan, the following revisions 
shall be made, or information shall be provided. 

a. Revise the zoning labels on the subject property and surrounding properties to 
conform to the 2013 Approved Greenbelt Metro Area and MD 193 Corridor Sector 
Plan and Sectional Map Amendment. 

b. All revisions to trails or circulation routes, including the pedestrian overpass, 
within the South Core Area shall be removed from the plan. 

3. Execution of a new Declaration of Covenants and Development Agreement between 
the City of College Park and NVR MS Cavalier Greenbelt, LLC in substantially the 
form as attached. 

Councilmember Wojahn said this application is an amendment to the previously approved 
Conceptual Site Plan for the Greenbelt Station project located within the City of Greenbelt 
municipal limits. The amendment included requests to eliminate two conditions requiring the 
construction of live/work units and a minimum of 80,000 square feet of commercial space; the 
realignment of trails; the realignment of the north/south connector road (Greenbelt Station 
Parkway); and elimination of the condition requiring the construction of a pedestrian overpass 
between the south core and the City of College Park in the general location between Huron Street 
and the Public Works facility. The proposed condition removes from consideration, under this 
application, any trail changes in the south core including any change to the pedestrian overpass 
language contained in Condition 43. These changes may, however, be addressed in future 
Detailed Site Plan applications. Since the entire south core property has been sold by Sun Trust 
Bank to NVR MS Cavalier Greenbelt LLC, a new agreement with the City will be executed in 
order to, among other things, specify the manner in which a financial contribution will be made 
to the City. 

City Attorney Ferguson said the agreement that was just distributed has been discussed with the 
developer and their attorney, but she can't state for certain if they are in full agreement. She had 
expected them here this evening so they could provide their assent for the record, but they are not 
here. 

Ms. Schum provided an update from the City of Greenbelt: their Council has not taken an 
official position on this amendment but they are expected to provide testimony at the hearing on 
Thursday to request a change to our proposed condition #1, which would move up the relief 
provision "Prior to issuance of the 450th building permit" to read "Prior to the issuance of the 
150111 building permit". They are not feeling very certain about the retail and would like to see 
the parkland happen sooner if the retail does not materialize. 
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Councilmember Mitchell asked about Condition 43 where it said these changes could be 
addressed in the future at Detailed Site Plan application. She clarified that this means that issues 
that some people have with the overpass could come back up for consideration. Ms. Schum said 
if the applicant does not come in with another revision to the Conceptual Site Plan to address 
Condition 43, which is still remaining, then it will have to be addressed at the time of Detailed 
Site Plan because it will still be a condition of the CSP. 

Ms. Ferguson requested that this item be tabled to allow time for the developer's attorney to 
arnve. 

A motion was made by Councilmember Wojahn and seconded by Councilmember Brennan 
to table 14-G-09 until later this evening. The motion passed 8 - 0 - 0. 

14-G-10 Appointments to Boards and Committees 

A motion was made by Councilmember Hew and seconded by Councilmember Wojahn to 
reappoint Gemma Evans and Suchitra Balachandran to the Committee for a Better 
Environment. The motion passed 8 - 0 - 0. 

COUNCIL COMMENTS: 
Councilmember Brennan requested a future Worksession discussion ofthe tree-topping done 
around the College Park Airport which was the subject of a recent Tree and Landscape Board 
letter to the Mayor and Council. 

RECESS: Mayor Fellows recessed the Regular Meeting at 8:02p.m. and Council reconvened in 
a W orksession to discuss the Neighborhood Stabilization and Quality of Life Workgroup 
strategies with University of Maryland representatives Anne Martens, Carlo Colella and Emily 
Adams. 

RECONVENE: Mayor Fellows reconvened the Regular Meeting at 8:55p.m. 

A motion was made by Councilmember Wojahn and seconded by Councilmember Kabir to 
take motion 14-G-09 off the table. The motion passed 8- 0- 0. 

14-G-09 Approval of an amendment to the Conceptual Site Plan for Greenbelt Station 
(CSP-01008-02) subject to reaching agreement on a Declaration of Covenants 
and Development Agreement with NVR MS Cavalier Greenbelt, LLC, in 
substantially the form attached, with respect to the South Core of the 
Greenbelt Station project 

Comments from Norman Rivera, Attorney for the Applicant: They agree with the points in 
the revised development agreement, they agree with the Park & Planning staff report in terms of 
the CSP. The City of Greenbelt has requested fast-forwarding the conversion of the retail spot to 
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a park from the 450111 building permit to the 150111 building permit, which they concur with. They 
have covenants with the City of Greenbelt that allows them to review the development program. 
They will continue to work with City staff on their commitment on the $1.25M payment to the 
City. 

Comments from Justin Frye, Woodlawn Development Group, representing the Applicant: 
Mr. Frye said they are in agreement with the Development Agreement- the sticking points are 
all ironed out. 

Councilmember Wojahn asked for confirmation that they agree with all the conditions in the 
motion. The motion was reread. Mr. Frye said they are in agreement, with the exception of the 
450111 building permit in condition #1 --that should be changed to the 150111 building permit, per 
Greenbelt's request. 

A friendly amendment was proposed by Councilmember Wojahn and seconded by 
Councilmember Kabir to amend Condition #1 from the 450111 building permit to the 150111 

building permit. 

Councilmember Wojahn asked about the timing of the $1.25M payment to the City. 

Mr. Frye said the apartment site is under contract and they will submit for Park & Planning 
approval in mid February. They have agreed to add Parcel S- 3 as an additional trigger for the 
payment, so if something happens with the apartment site, sale of Parcel S- 3 would also trigger 
a payment to the city. The apartment parcel is an outsale to a third party so he doesn't have any 
control over their build schedule. Their contract is for closing at building permit. Once the 
Detailed Site Plan is approved they will apply for building permit and that is when the payment 
will be proffered. 

Ms. Ferguson stated that in item 2(a) on page 2 of the Development Agreement, the blank for the 
number of lots should be filled in with 7 5. 

There were no comments on the amended motion. 

The amended motion passed 8 - 0- 0. 

ADJOURN: 
A motion was made by Councilmember Mitchell and seconded by Councilmember Day to 
adjourn the meeting. With a vote of 8 - 0 - 0, Mayor Fellows adjourned the meeting at 9:06 p.m. 

Janeen S. Miller, CMC 
City Clerk 

Date 
Approved 
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Jamie Baxter, Program Director 
Chesapeake Bay Trust 
60 West Street, Suite 405 
Annapolis, MD 21401 

Dear Mr. Baxter, 

February 11,2014 

The vision of College Park is not simply to have an attractive and healthy 
natural environment but to be a leader in sustainability. That's why we're very 
excited about two proposed green projects in the City. Both projects will include 
educational aspects where residents and visitors can learn about how to apply 
sustainable practices on their own. 

In the northern part of the City, the proposed Hollywood Gateway Park will 
present an immersive natural experience for visitors to learn about the environment. 
The plan includes watershed protection demonstration areas with accompanying 
educational signage. The location will be highly visible and accessible from Route 
1, just off the Capital Beltway. The design is 95% complete; however, gap funding 
is needed from the Chesapeake Bay Trust to enable this project to go to bid this 
summer. 

In the middle of the City, the proposed Rhode Island A venue bioswale 
project will provide a fully-functional demonstration of ecologically-friendly 
stormwater management. The site will include signage about the purpose and 
function of a bioswale. The location is directly adjacent to one of our local bike 
trails and is passed by many walkers, runners and bicyclists every day. A 30% 
design study that proved the feasibility of this project was funded by your 
organization last year. 

We believe that these two projects align well with the mission of the 
Chesapeake Bay Trust, not only for their green practices but also for their 
educational outreach aspects. The City is committed to building and maintaining 
these projects for the future benefit of all residents and visitors of College Park. We 
thank you for your support in the past and ask you to consider supporting us now to 
help us demonstrate environmental best practices throughout the City. 

Sincerely, 

Andrew M. Fellows 
Mayor 
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emo 
To: Mayor and Council 

From: Carolyn Bernache, Education Advisory Committee Chair 

Date: January 29, 2014 

Re: Education Advisory Committee Recommendations regarding Mayor and Council 
Award of Additional Public School Education Grants 

Background: 
Since 2008, the City Council has allotted two tiers of funding for Education grants to 
neighborhood public schools that serve at least 14 College Park students. The four 
schools with the highest number of College Park students are eligible for grants up to 
$7,500. The other neighborhood schools who have fewer College Park students are 
eligible for grants up to $2,500. 

Issue: 
In December 2013, the Education Advisory Committee (EAC) submitted recommendations 
and the City Council approved grant awards to six of eight schools who had submitted 
applications. Greenbelt Middle and Paint Branch Elementary applications were delayed as 
the EAC had requested additional information regarding their proposals. Both schools are 
eligible for a maximum award of $7,500 because of the high numbers of College Park 
students that attend each school. 

Upon receipt and review of each school's revised application, the Education Advisory 
Committee is now submitting its' recommendation to the Council. 

Recommendation: 
Based on Greenbelt Middle's revised information regarding the costs of transporting 
students to nearby colleges, Education Advisory Committee recommends an award of 
$6,500 for Greenbelt Middle's College Awareness Project. 

Paint Branch requested $7,500 for three initiatives with $3,000 for cultural activities, $1,500 
for cultural performances and $2,000 for professional development. In reviewing Paint 
Branch's revised application, the Education Advisory Committee continued to find a lack of 
specificity in both the proposal and the budget. After extensive discussion of concerns 
regarding a continued lack of specificity and the overall quality of the application, the 
Education Advisory Committee unanimously agreed to recommend to the City Council that 
Paint Branch's grant be approved for $6,000. 

Submitted applications are provided. 
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AGREEMENT 

This Agreement dated the day of , 2014 by and between the 
CITY OF COLLEGE PARK (the "City"), a municipal corporation organized under the laws of 
Maryland, whose address is 4500 Knox Road, College Park, MD 20740, and MobileNOW!, 
LLC, a Delaware corporation whose principal address is 155 Gibbs St., #530, Rockville, MD 
20850 and which is qualified and authorized to transact business in Maryland, hereinafter 
referred to as "MobileNOW!" 

WITNESSETH: 

WHEREAS, the City desires that MobileNOW! provide Pay-By-Cell Parking Services 
for the parking spaces controlled by approximately 13 pay stations and, at the option of the City, 
the approximately 312 single space coin-operated on-street parking meters and parking lot 
meters under the control of and enforcement by the City. 

WHEREAS, the City desires to employ the services of MobileNOW! in connection with 
the aforementioned services under the terms and conditions set forih herein. 

NOW, THEREFORE, in consideration of the covenants and promises set forth and other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
parties hereto agree as follows: 

I. DEFINITIONS. 

A. For this Pay-By-Cell Parking Services Contract, the parties agree that the following 
terms, phrases, words and their derivations have the meanings given. When not 
inconsistent with the context, words used in the present tense include the future, words in 
the plural number include the singular number and words in the singular number include 
the plural number. The words "shall," "will," and "must" are always mandatory and not 
merely directory. 

1. Agreement: This document, including any written amendments hereto and other 
written documents which are expressly incorporated herein by reference. 

2. Pay By Cell Phone Parking Service: A system permitting a parking meter 
patron to remotely pay parking meter charges by cell phone or other means. 

3. Parking Meter Patron, Patron: A person parking in a City-metered parking 
space who is obligated to pay for the parking privilege. 

4. Contract Administrator: The Contract Administrator of the City Department of 
Public Services or designee. 

5. City: The City of College Park 
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6. Day: Calendar day or days. 

7. Convenience Fee: The fee paid by the parking meter patron to MobileNOW! as a 
transaction cost for remotely paying parking meter charges. This does not include 
paying parking tickets. 

8. The term "dollar" and the symbol "$" mean United States of America dollar. 

9. Payment Card Industry Data Security Standard (PCI DSS): The information 
security standards defined by the Payment Card Industry Security Standards 
Council for organizations that handle cardholder information for the major debit, 
credit, prepaid, e-purse and POS cards. (https://www.pcisecuritystandards.org/) 

10. All references to a time of day are references to the time in the State of Maryland, 
USA. 

II. APPOINTMENT AND SCOPE OF WORK. 

A. The City hereby engages MobileNOW!, as an independent licensed contractor, and not as 
an agent or employee of the City, to provide the services described in Exhibit A attached 
hereto. Work under this Agreement shall begin within ten days of notice to proceed, and 
services shall be implemented within forty five days of notice to proceed. 

B. MobileNOW! agrees to provide the services described in MobileNOW!'s proposal 
dated which is incorporated herein as Exhibit "A." 

C. MobileNOW! shall perform the services described in this Agreement: 
1. in a timely, diligent and professional manner in accordance with recognized 

standards of the applicable industry or profession, and; 
2. in accordance with the time periods set forth in this Agreement and in the 

schedule and sequencing specified by the City. 

MobileNOW! shall furnish efficient business administration and superintendence and shall use 
its best efforts to ensure that such services being performed under this Agreement are completed 
in the best way and in the most expeditious and economical manner consistent with the City's 
best interests. 

III. MOBILENOW! DUTIES AND RESPONSIBILITIES. 

A. Mobih~NOW! shall provide Pay By Cell Phone Parking Service using MobileNOW! 
cashless payment for the parking spaces controlled by approximately 13 City pay stations 
and, if notified to do so by the City, the approximately 312 single-space coin-operated 
on-street parking meters and parking lot meters. The location of such parking spaces shall 
be determined by the City and is subject to change. MobileNOW! shall be prepared to 
launch the complete live MobileNOW! system in College Park, MD at a mutually agreed 
date within 45 days of notice to proceed. 
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B. MobileNOW! shall provide and install decals on pay stations and designated parking 
meters indicating availability and instructions for use ofMobileNOW! service to the 
public. 

C. MobileNOW! shall provide training and support to City employees for enforcement and 
auditing within 45 days of notice to proceed. 

D. MobileNOW! shall provide and maintain the technological infrastructure for web-based 
parking meter patron portal and City administration portal. 

E. MobileNOW! shall provide payment infrastructure utilizing MobileNOW! initiated 
payments with the City's designated financial institution for processing, and will process 
through the Automated Clearing House ("ACH") 100% of net parking revenue to City 
once every week. 

F. MobileNOW! shall perform all necessary parking meter patron support and help 
functions associated with the use of MobileNOW! system. 

G. MobileNOW! shall provide a local telephone number for activation ofMobileNOW! 
cashless payments. 

H. MobileNOW! shall provide to the City a password-encrypted Internet portal for operator 
information, parking citation adjudication and system utilization. 

I. MobileNOW! shall provide signage indicating availability and instructions for use of 
MobileNOW! services. 

IV. SERVICE COMPLAINT RESOLUTION. 

A. Complaint Resolution. When received, MobileNOW! shall record complaints on a form 
approved by the City's Contract Administrator and shall take appropriate steps to resolve 
the complaint. Any complaints received by MobileNOW! shall be resolved within 24 
hours of the receipt of the complaint. If a complaint cannot be resolved within that time 
period, MobileNOW! shall notify the City's Contract Administrator of action taken to 
resolve the complaint and collaborate with the Contract Administrator to find a 
resolution. 

B. Complaint Records. MobileNOW! shall keep records of all complaints and indicate the 
disposition of each. MobileNOW! shall provide the City's Contract Administrator with a 
full written explanation of the disposition of any patron's complaint involving a claim of 
loss of funds or compromise of credit card information by MobileNOW! within one 
business day after MobileNOW! receives the complaint. All such records shall be 
available for inspection by the City's Contract Administrator at all times during business 
hours. 

V. CITY OF COLLEGE PARK DUTIES AND RESPONSIBILITIES. 

A. The City shall provide information as needed for implementation of service to 
MobileNOW!. 

B. The City shall provide banking information for ACH processing of funds. 
C. The City shall review, approve, and recommend changes to the marketing materials to be 

used in implementation of system including signage, decals and other informational 
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products. Such approval may be subject to City permitting or other approval processes as 
provided herein. 

D. The City shall install signage provided by MobileNOW! 
E. The City shall make appropriate City staff available for training as required by 

MobileNOW!. 
F. The City shall perform the necessary activities, media events and press releases to 

promote the use of MobileNOW! system in the City . 

VI. EXCLUSIVITY. 

The City agrees that MobileNOW! will be the sole and exclusive service provider 
permitting City parking patrons to pay their pay station and parking meter charges 
remotely (pay by cell phone parking system) during the term of this Agreement and all 
extensions, and that MobileNOW! system will be the only pay by cell parking system 
available for pay stations and parking meters that are under the control of and 
enforcement by the City. 

VII. COMPENSATION. 

A. Fees charged to the City. There are no fees or costs to the City for this pay by cell phone 
parking service. 

B. Fees charged to the Parking Meter Patron. MobileNow! will charge a convenience fee of 
$0.35 per parking transaction to parking meter patrons. MobileNow! will not charge a 
fee for Short Message Service (SMS) text messaging service reminders. 

C. Future changes to services and costs. In subsequent years, or as new features are added or 
the model of the service evolves, the fee structure may change to accommodate those 
new features and models. The City and MobileNOW! shall agree to any fee changes as a 
modification to this Agreement. If the City and MobileNOW! cannot agree to the 
proposed change, this Agreement will terminate without prejudice 90 days after the 
impasse is reached. Any additional features would be optional ifthere are new fees 
involved, and the patron may opt out of these features. 

VIII. RECORDS & RIGHT TO AUDIT. 

A. MobileNOW! shall maintain such financial records, complaint records, and other records 
as may be prescribed by the City or by applicable Federal and State laws, rules, and 
regulations. MobileNO W! shall retain these records for a period of not less than three 
years after the termination or expiration of this Agreement, or until they are audited by 
the City, whichever event occurs first. These records shall be made available during the 
term of the Agreement and the subsequent three-year period for examination, 
transcription, and audit by the City, its designees, or other authorized entities. 

B. MobileNOW! shall present all records (papers, electronic files, audio and/or video 
recordings) pertaining to any activity performed by MobileNOW! in relation to the pay 
by cell phone parking services provided to the City and to any City parking meter patron 
upon request. Prior to the close out of the contract, MobileNOW! shall appoint a records 
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custodian to handle any records request(s) and provide the custodian's name and 
telephone number(s) to the Contract Administrator. 

IX. EQUAL EMPLOYMENT OPPORTUNITY. 

During the performance of this Agreement, MobileNOW! agrees that it will comply with 
all applicable Federal, State and local laws relating to discrimination in employment. 

X. INDEMNIFICATION. 

MobileNOW! agrees to indemnify, and hold the City and its officers, employees and 
agents free and harmless from and against any and all losses, penalties, damages, 
settlements, costs, charges, professional fees or other expenses or liabilities of any kind 
and description, including attorneys fees, arising directly or indirectly out of the 
performance of this Agreement, caused by the negligent or intentional act, error or 
omission of MobileNOW!, its agents, employees, subcontractors or representatives. 

XI. CONTRACT TERM. 

Except as specified in Section XII below, this Agreement shall be effective for 
three years commencing upon the date of activation of the service for testing in 
the City. This Agreement may be extended for additional one-year terms upon 
mutual agreement ofthe parties. 

XII. TERMINATION FOR CAUSE OR CONVENIENCE 

A. If through any cause, MobileNOW! shall fail to fulfill in a timely and proper 
manner its obligations under this Agreement, or ifMobileNOW! shall violate any 
of the covenants, Agreements, or stipulations of this Agreement, or if 
MobileNOW! fails to act in good faith or to carry out the work in accordance with 
the contract documents, any of which shall constitute a breach of this Agreement, 
the City shall notify MobileNOW! of such default with a demand for cure. If 
MobileNOWl does not cure the default within thirty days, the City shall 
thereupon have the right to terminate this Agreement by giving written notice to 
MobileNOW! of such termination and specifying the effective date thereof, at 
least five days before the effective date of such termination. MobileNOW! shall 
not be relieved of liability to the City for damages sustained by the City by virtue 
of any breach ofthe Agreement by MobileNOW!. 

B. The performance of work or delivery of services under this Agreement may be 
terminated in whole or in part at any time upon written notice when the City 
determines that such termination is in its best interest. In no event will the City be 
liable for loss of profit on services not performed. 

XIII. COMPLIANCE WITH LAWS. 
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MobileNOW! shall observe and comply with Federal, State, County and local laws, 
ordinances and regulations that affect the work to be done herein, and shall indemnify 
and hold the City, and all of its officers, agents and servants harmless against any claim 
or liability from or based on the violation of any such law, ordinance or regulation, 
whether by MobileNOW! or MobileNOWl's agent(s). MobileNOW! is responsible for 
obtaining any and all licenses or permits of any kind pertaining to performance of work 
under this Agreement. 

XIV. PAYMENT CARD INDUSTRY (PCI) COMPLIANCE. 

MobileNOW! shall ensure that, during the term of this Agreement and any subsequent 
terms thereto, MobileNOW!, its agents, partners, and its subcontractors comply with the 
Payment Card Industry Data Security Standard (PCI DSS) at a minimum Merchant Level 
1. At any time during this Agreement and any subsequent terms thereto, the City reserves 
the right to require documentation from MobileNOW! that MobileNOW!, its agents, 
partners, processors and/or its subcontractors are in compliance with the then current PCI 
DSS. 

XV. ASSIGNMENT AND DELEGATION. 

l~'"'· l'Jo Assignme11ts. l'Jo party may assign an~y of its rights under this Agreement, except with 
the prior written consent of the other party. That party shall not unreasonably withhold its 
consent. All assignments of rights are prohibited under this subsection, whether they are 
voluntary or involuntary, by merger, consolidation, dissolution, operation of law, or any 
other manner. For purposes of this Section, 

1. a "change of control" is deemed an assignment of rights; and 
2. "merger" refers to any merger in which a party participates, regardless of whether 

it is the surviving or disappearing entity. 

B. Any purported assignment of rights in violation of this Section is void. 

XVI. INSURANCE. 

MobileNOW! will purchase and maintain during the entire term of this Agreement, 
comprehensive general liability insurance, professional errors and omissions insurance, and 
workers' compensation insurance with limits of not less than those set forth below. On each 
policy, with the exception of the workers compensation coverage, MobileNOWl will name 
the City of College Park as an additional insured. 

A. Comprehensive General Liability Insurance 
(1) Personal injury liability insurance with a limit of $1,000,000.00 each 

occurrence/ aggregate; 
(2) Prope1iy damage liability insurance with limits of $1,000,000.00 each 

occurrence/ aggregate. 
All insurance shall include completed operations and contractual liability 
coverage. 
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B. Automobile Liability Coverage 

Automobile fleet insurance - Combined Single Limit for Bodily Injury and 
Property Damage- (each accident):$1,000,000 

C. Workers' Compensation Insurance. 

MobileNOW! shall comply with the requirements and benefits established by the 
State of Maryland for the provision of Workers' Compensation insurance. 
MobileNOW! shall provide workers' compensation insurance meeting the statutory 
limits for Maryland and Employers' Liability limits of $500,000.00. 

MobileNOW! covenants to maintain insurance, in these amounts, which will insure all 
activities undertaken by MobileNOW! on behalf of the City under this Agreement. Copies 
of the certificates of insurance for all required coverage shall be furnished to the City prior 
to beginning work. The City shall receive 30 days prior notice of any amendment, reduction 
or elimination of the insurance coverage required herein. 

Provision of any insurance required herein does not relieve MobileNOW! of any of the 
responsibilities or obligations assumed by MobileNOW! in the contract awarded, or for 
which MobileNOW! may be liable by law or otherwise. Provision of such insurance is not 
intended in any way to waive the City's immunities or any damage limits applicable to 
municipal government as provided by law. 

XVII. CONFLICTS OF INTEREST. 

MobileNOW! covenants that it has presently no interest and shall not acquire any 
interest, direct or indirect, which would conflict in any manner or degree with the 
performance or services required to be performed under this Agreement. MobileNOW! 
further covenants that in the performance of this Agreement no person having any such 
interest shall be employed. 

XVIII. INJURY TO PROPERTY. 

In case of any direct or indirect damage done to public or private property by or because 
ofthe work, or in consequence of any act or omission on the part ofMobileNOW!, its 
agents, servants or employees, MobileNOW! shall, at its own cost and expense, restore 
such property to a condition similar or equal to that existing before such damage was 
done. This remedy shall be in addition to, and not in place of, any other remedy allowed 
by law. 

XIX. RELIEF 
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MobileNOW! recognizes the substantial and immediate harm that a breach or threatened 
breach of this Agreement will impose upon the City, and further recognizes that in such 
event monetary damages may be available to the City. Accordingly, in the event of a breach 
or threatened breach of this Agreement, MobileNOW! consents to the City's entitlement to 
seek ex parte, preliminary, interlocutory, temporary or permanent injunctive, or any other 
equitable relief, protecting and fully enforcing the City's rights hereunder and preventing 
MobileNOW! from further breaching any of its obligations set forth herein. Nothing herein 
shall be construed as prohibiting the City from pursuing any other remedies available to the 
City at law or in equity for such breach or threatened breach, including the recovery of 
damages from MobileNOW!. 

XX. COSTS 

In the event of any breach or failure by a party to fulfill any term, covenant or provision of 
this Agreement, the breaching party shall be responsible for any and all costs and expenses, 
including reasonable attorneys fees, incurred on account of such breach. 

XXI. OTHER PAYMENTS; EXPENSES; TAXES 

XXII. 

The City will not be responsible for any cost or expenses of operation of any kind associated 
with MobileNOW!'s provision of Services pursuant to this Agreement, except as set out 
herein. MobileNOW! shall be entitled to no fees, bonuses, contingent payments, or any 
other amount in connection with the Services except as set out herein. The parties hereto 
further agree that the City shall have no obligation to reimburse, pay directly or otherwise 
satisfY any expenses of MobileNOW! in connection with the performance of their 
obligations under this Agreement except as set out herein. 

. The parties hereto further recognize that MobileNOW!, as an independent contractor of 
the City, is responsible for directly assuming and remitting any applicable Federal or State 
withholding taxes, estimated tax payments, Social Security payments, unemployment 
compensation payments, and any other fees, taxes, and expenses whatsoever that result from 
the Services provided under this Agreement. In the event that MobileNOW! is deemed not 
to be an independent contractor by any local, state or federal govenunental agency, 
MobileNOW! agrees to indemnifY and hold harmless the City for any and all fees, costs and 
expenses, including, but not limited to, attorneys fees incurred thereby. The City is a non
taxable entity. 

GOVERNING LAW AND CHOICE OF FORUM. 

1. This contract shall be binding upon the assigns and successors of each party. Except to 
the extent Federal law is applicable, the interpretation, effect, and validity of this 
Agreement resulting shall be governed by the laws of the State of Maryland. 

Page 8 of 12 

38 



2. Any party who wishes to bring against the other party a civil action or proceeding arising 
out of this contract or the relationship ofthe parties consents to venue in Prince George's 
County, Maryland. 

XXIII. LOGO, TRADEMARK, AND SERVICE MARK AUTHORIZATION. 

A. MobileNOW! specifically authorizes the City to use the MobileNOW! logo and related 
trademarks and service marks in promoting the Pay By Cell Phone Parking Service to the 
public. All uses and representations of the marks must be pre-approved by MobileNOW! 

B. This authorization terminates upon the expiration or termination of this Agreement. 

XXIV. INTELLECTUAL PROPERTY INDEMNITY. 

A. MobileNOW! warrants that products and/or services provided to the City and/or the 
parking meter patrons by MobileNOW! and the use thereof do not infringe or violate any 
patent, copyright, trademark, mask work, trade secret, or any intellectual property of a 
third party. MobileNOW! shall indemnify, defend, settle on behalf of, and hold harmless 
the City from and against any and all demands, claims, proceedings, actions, losses, 
damages, liabilities, costs, and expenses (including reasonable attorneys' fees, other 
expenses for investigation, handling, and litigation, and settlement or judgment amount) 
asserted against or incurred by the City, or its officers, employees, or agents by reason 
of~ resulting from, or arising in connection with any breach of this Section. 

B. The City shall promptly notify MobileNOW! of any claim regarding indemnification and 
give information and assistance reasonably requested by MobileNOW! and MobileNOW! 
is given sole authority to defend or settle such claim. If a court or a settlement enjoins the 
use of such products and/or services, MobileNOW! shall, at its own expense and at the 
City's option, obtain for the City either the right to continue using such products and/or 
services, replace same with a non-infringing product and/or service, modify same so it 
becomes non-infringing, or refund the value of such products and/or services and accept 
return for same. 

C. MobileNOW! shall have no liability to the City with respect to any infringement of 
patent, copyright, trademark, or other intellectual property rights, resulting from 
MobileNOW!'s compliance with the City's proprietary design, specification, or 
instructions, from the City's modification of such products and/or services provided to 
the City by MobileNOW! without disclosure to MobileNOW!, or the City's use of such 
products and/or services provided to the City by MobileNOW! with any product and/or 
service not supplied by MobileNOW! (except as specified by MobileNOW!). 

D. No trade mark, trade name, logo, trade dress, copyright or other license therein, or other 
intellectual property right is conveyed by this Agreement. 

XXV. FRUSTRATION 
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A. The parties will exercise every reasonable effort to meet their respective contractual 
obligations; however, neither party shall be considered to have failed to fulfill in a timely 
manner its obligations under this Agreement if delays in or failure of performance shall 
be due to uncontrollable forces, the effect of which, by the exercise of reasonable 
diligence, the non-performing party could not avoid. The term "uncontrollable forces" 
shall mean any event which results in the prevention or delay of performance by a party 
of its contractual obligations and which is beyond the reasonable control of the non
performing party. 

B. Neither party shall, however, be excused from performance if non-performance is due to 
forces that are preventable, removable, or remediable or which the non-performing party 
could have, with the exercise of reasonable diligence, prevented, removed, or remedied 
with reasonable dispatch. The non-performing party shall, within a reasonable time of 
being prevented or delayed from performance by an uncontrollable force, give written 
notice to the other party describing the circumstances and uncontrollable forces 
preventing continued performance of the obligations of this Agreement. 

XXVI. INDEPENDENT CONTRACTOR. 

MobileNOW! shall perform this Agreement as an independent contractor and shall not be 
considered an agent of the City, nor shall any ofMobileNOW!'s employees or agents be 
subagents ofthe City. 

XXVII. MODIFICATION. 

This Agreement may be modified only by written instrument signed by both parties 
hereto. 

XXVIII. NOTICES. 

All notices, requests, demands and other communications required or permitted 
hereunder shall be in writing and shall be deemed to have been duly given if delivered by 
hand or mailed, express, certified or registered mail, return receipt requested, with 
postage prepaid, or sent priority next day delivery by a nationally recognized overnight 
courier service that regularly maintains records of items picked up and delivered to the 
parties at the addresses set forth below or to such other person or address as a party shall 
notify the other in writing. Notices delivered personally shall be deemed communicated 
as of the date of actual receipt, mailed notices shall be deemed communicated as of the 
date three business days after mailing, and notices sent by courier shall be deemed 
communicated as of the date two business days after pick-up. 

MobileNOW! LLC 
155 Gibbs Street# 530 
Rockville, MD 20850 
FAX: 516.873.8881 
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City of College Park 
Joseph L. Nagro, City Manager 
4500 Knox Road 
College Park, MD 20740 
FAX: 301.699.8029 

XXIX. WAIVER. 

XXX. 

A. No Oral Waivers. The parties may waive this Agreement or any provision herein only by 
a writing executed by the party or parties against whom the waiver is sought to be 
enforced. 

B. Effect of Failure, Delay or Course of Dealing. No failure or delay in exercising any right 
or remedy, or in requiring the satisfaction of any condition, under this Agreement, and no 
act, omission or course of dealing between the parties, operates as a waiver or estoppel of 
any right, remedy or condition. 

C. Each Waiver for a Specific Purpose. A waiver made in writing on one occasion is 
effective only in that instance and only for the purpose stated. 

SEVERABILITY. 

If any provision of this Agreement shall be declared illegal, void or unenforceable by a 
court of competent jurisdiction, or in an arbitration proceeding, the other provisions shall 
not be affected but shall remain in full force and effect. 

XXXI. ENTIRE AGREEMENT. 

This Agreement, including the recitals provided herein and the exhibits attached hereto, 
constitutes the entire Agreement between the City and MobileNOW!, and the parties 
shall not be bound by any prior negotiation, representations or promises, not contained 
herein. 

IN WITNESS WHEREOF, the parties have set their hands and seals hereto on the dates 
written below. 

ATTEST 

By: ____________________ ___ 
Janeen S. Miller, CMC, City Clerk 

Date: ---------

CITY OF COLLEGE PARK, MARYLAND 

By: ___________ (Seal) 
Joseph L. Nagro, City Manager 

Date: -------
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ATTEST 

By: ____________________ __ 

Print or Type Name 

Print or Type Title 

Date: ---------------------

Approved as to form and legal sufficiency: 

Suellen M. Ferguson 
City Attorney 

MoBILENOW! LLC 

By: ___________ (Seal) 

Print or Type N arne 

Print or Type Title 

Date: ----------------------------
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13-CR-03 

CHARTER RESOLUTION 
OF THE MAYOR AND COUNCIL OF THE CITY OF COLLEGE PARK, 

MARYLAND, AMENDING ARTICLE III "MAYOR AND COUNCIL", §C3-l, 
"ELECTED OFFICERS OF THE CITY" TO CHANGE THE MINIMUM AGE AT THE 

TIME OF TAKING OFFICE AFTER ELECTION OR APPOINTMENT AS THE 
MAYOR, OR AS A COUNCIL MEMBER, TO EIGHTEEN YEARS. 

A Charter Resolution of the Mayor and Council of the City of College Park, Maryland, 

adopted pursuant to the authority of Article XI-E of the Constitution of Maryland and Article 

23A of the Annotated Code of Maryland (1957 edition, as amended). 

WHEREAS, §C3-l of the City Charter currently sets the minimum age to qualify for 

election as Mayor at 25 years; and 

WHEREAS, §C3-1 also sets the minimum age to qualify for election as a Council 

member at 21 years; and 

WHEREAS, §C3-6, "Vacancies", places the same requirements contained in §C3-1 upon 

individuals appointed or elected by reason of a vacancy in the office of Mayor or Council member; 

and 

WHEREAS, the Mayor and Council have detem1ined that the appropriate minimum age 

for taking office by election or appointment for both offices is 18 years. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 

College Park, Maryland, that: 

Section 1. Article III, "Mayor and Council," §C3-l "Elected Officers of the City" be 

repealed, re-enacted and amended to read as follows: 

§C3-l. Elected Officers of the City. 

The government of said City shall be vested in a Mayor and eight district Council members, 

two from each of the several districts of the City, and such other officers as are hereinafter 

designated or shall be appointed by the Mayor and Council. Each officer appointed shall 

CAPS : Indicate matter added to existing law. 
[Brackets] : Indicate matter deleted from law. 
Asterisks * * * : Indicate matter remaining unchanged in existing law but not set forth in Ordinance. 
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continue to hold office for such term or terms as the Mayor and Council shall determine. The 

Mayor shall be elected by the combined vote of the electorate of the City and the several 

district Council members shall be elected by the voters within their respective districts. At the 

time of taking office, the Mayor shall have attained the age of [8-j- 18 years, and each member 

of the Council shall have attained the age of [2-1-] 18 years. Each elective officer must be a 

citizen of the United States, a resident of the State of Maryland and registered voter in the State 

of Maryland and have been a registered voter in the City for at least one year immediately 

preceding the date of election and shall continuously reside in the City during his/her term of 

office; each district Council member must reside in the district from which he/she is elected; 

and each officer shall retain throughout his/her respective term of office all the qualifications 

necessary for his/her election, and the failure to retain all of such qualifications shall ipso facto 

cause a forfeiture of office. 

Section 2. BE IT FURTHER RESOLVED that this Charter Resolution is adopted 

this day of , 2014, and that the amendment to the Charter 

of the City of College Park, hereby proposed by this enactment, shall be and become effective 

upon the fiftieth (50111
) day after its passage by the City unless petitioned to referendum in 

accordance with Article 23A § 13 of the Annotated Code of Maryland within forty ( 40) days 

following its passage. A complete and exact copy of this Charter Resolution shall be posted in 

the City offices located at 4500 Knox Road, College Park, Maryland for forty ( 40) days 

following its passage by the Mayor and Council and a fair summary of the Charter Resolution 

shall be published in a newspaper having general circulation in the City not less than four ( 4) 

times, at weekly intervals, also within the forty ( 40) day period following its adoption by the 

City. 
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Section 3. BE IT FURTHER RESOLVED that, within ten (1 0) days after the Charter 

Resolution hereby enacted becomes effective, either as herein provided or following 

referendum, the City Manager for the City of College Park shall send separately, by mail, 

bearing a postmark from the United States Postal Service, to the Department of Legislative 

Services, one copy of the following information concerning the Charter Resolution: (i) the 

complete text of this Resolution; (ii) the date of referendum election, if any, held with respect 

thereto; (iii) the number of votes cast for and against this Resolution by the Council of the City 

of College Park or in the referendum; and (iv) the effective date of the Charter Resolution. 

Section 4. BE IT FURTHER RESOLVED that the City Manager of the City of 

College Park, Maryland, be, and hereby is specifically enjoined and instructed to carry out the 

provisions of Sections 2 and 3 as evidence of compliance herewith; and said City Manager 

shall cause to be affixed to the minutes of this meeting (i) an appropriate Certificate of 

Publication of the newspaper in which the fair summary of the Charter Resolution shall have 

been published; and (ii) return receipts of the mailing referred to in Section 3 and shall further 

cause to be completed and executed the Municipal Charter or Annexation Resolution 

Registration Form. 

INTRODUCED by the Mayor and Council of the City of College Park, Maryland at a 

regular meeting on the 1Oth day of December 2013. 

ADOPTED by the Mayor and Council of the City of College Park, Maryland at a regular 

meeting on the ____ day of __________ 2014. 

EFFECTIVE the ___ day of _________ , 2014. 
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ATTEST: 

Janeen S. Miller, CMC, City Clerk 

THE CITY OF COLLEGE PARK, 
MARYLAND 

13-CR-03 

By __________________________ __ 
Andrew M. Fellows, Mayor 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY: 

Suellen M. Ferguson, City Attorney 
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Motion for Councilmember Wojahn 14-G-18 

College Park Academy Financing Model for the AI-Huda Property 

Mr. Mayor: 

I move that the City of College Park approve the following financing model, designated 
"Model 3" by the College Park Academy ("the Academy") if: 
1) The Academy Board chooses to relocate to the AI-Huda property, located at 

5301 Edgewood Road, College Park, Maryland, and 
2) Financing is secured with annual debt service not to exceed $500,000, subject to 

the following terms and conditions: 

a. The Academy would purchase the AI-Huda property and make necessary 
renovations. 

b. The University of Maryland or another lender would finance the purchase and 
renovations with a loan not to exceed $10 million upon such terms as the parties 
shall negotiate. 

c. The City of College Park would guarantee the loan, but would require provisions 
in the loan that, in the event that the Academy closes or defaults on its loan prior 
to its maturity, the City would take title to the property, and the lender would 
defer debt service on the loan for a specified period of time to enable the City to 
sell the property and pay off the loan. Any accrued but unpaid interest would be 
added to the pay-off balance of the loan. 

d. Such other conditions as may be necessary to carry out the intents and 
purposes hereof and protect the City, to the extent possible, from additional 
liability. 

Additional Comments: 

The Board of Directors of the College Park Academy is reviewing options for the relocation 
of the Academy to a permanent home within the City. One of the properties under 
consideration is the AI-Huda site on Edgewood Road. Negotiations with the property 
owner are ongoing. The Academy will be investigating financing options with the 
University of Maryland and other lenders. At this point, the Academy Board is seeking 
input from the City on which of the various models under consideration for the AI-Huda site 
would be preferable to the City. In addition to the AI-Huda property, the Academy Board is 
considering another site owned by the University of Maryland. This motion does not 
express any preference for one site over another. 

This is a preliminary motion to express the City's preference for a particular financing 
model if the Academy board chooses the AI-Huda site and secures satisfactory financing. 
Further Council action will be required in order to authorize a memorandum of 
understanding or other agreement between the Academy, the City and the selected lender, 
outlining the duties and responsibilities of each. 
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MEMORANDUM 

TO: Mayor & Council L .. 
THROUGH: Joseph L. Nagro, City Manager~~· 
FROM: Stephen Groh, Director of Finance . ·· 
DATE: January 31,2014 \ 
SUBJECT: College Park Academy · 

Possible Financing Models for Al-Huda Property (City response to Model 3 only) 

The College Park Academy has prepared several financing models to cover the purchase of the 
Al-Huda property at 5301 Edgewood Road for their permanent location. The various models are 
itemized on the attached sheet, which was prepared by the Academy for use at a meeting on 
January 25. Academy management has asked us to elaborate on the City's thoughts on Model 3 
(CPA as purchaser, UMD as lender, City as guarantor). 

If CPA purchases the property and finances the purchase with a below-market rate loan from the 
University, the City would probably be asked to be the guarantor of the loan. The best terms that 
the City could obtain if it were borrowing would be 3.30% for a 20-year loan (the fixed rate 
would only apply for the first 15 years), with annual debt service of$694,000. Ifthe University 
loaned the money at 3.0% for 30 years, the Academy would be close to being able to pay the 
$513,000 annual debt service with their budgeted $500,000 rent allocation in their County 
charter school budget. 

A City guarantor of the Academy's loan would still place a $10,000,000 contingent liability on 
the City's financial statements, undoubtedly impacting our future ability to borrow money for 
our own purposes. 

I would add some additional clarification to Model 3. We have been told that the University has 
no interest in accepting title to the Al-Huda property. Therefore, in the event that the Academy 
defaulted or closed prior to the pay-off of the University loan, the City could obtain a first right 
of refusal to purchase the property. In the event of Academy default or closing, the University 
could temporarily stay debt service to allow time for the Academy or the City to sell the 
property. The unpaid interest could be added to the principal pay-off balance. Otherwise, the 
City would have to pay the $500,000 annual debt service, as part of their guarantee, during the 
period oftime it might take for the Academy or the City to sell the property. 

The City currently has long-term debt for the construction of the parking garage. In addition, we 
anticipate borrowing $2,000,000 in FY15 for a new vehicle master lease. This debt is listed in 
the following schedule: 
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Lender Purpose 

SunTrust Bank Parking Garage 
Sun Trust Bank Master Lease #3 

Interest 
Rate 

3.78% 
TBD 

Term 

20 years 
5 years 

Current 
Balance 

7,652,000 
2,000,000 

Annual 
Debt Service 

559,497 
est. 475,000 

According to a senior vice president at SunTrust Bank, our ability to borrow is considered based 
on a number of ratios, analyzed over a 3-year period. They include debt to fund balance, debt 
per capita, and other calculations. 

Other possible City borrowings in the near future include construction of a new City Hall or 
expansion of the existing City Hall (depending on location selected), and the undergrounding of 
utilities on Route 1 from Paint Branch Parkway to Greenbelt Road. Although we have figures 
for the utility undergrounding, we do not have any firm figures for the City Hall expansion or 
replacement. 
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Possible Financing Models for AI Huda Property 

The College Park Academy expects, based on preliminary designs, that the total cost of the 
acquisition and renovations of the AI Huda School site will be $10 million. This includes the 
$5.75m asking price and about $4 million in rehabilitation and renovation (original renovation 
estimates are higher, but probably can be reduced; the purchase price could be lower as 
well). The school estimates that it is able to cover payments on a $10 million 30-year loan at 3% 
(approximately $500,000 in annual payments). The City's borrowing terms on $10 million 
would probably be for 20 years with an interest rate of about 4%. These terms bring the annual 
payment to $740,000. 

Modell: City is purchaser, UMD is the lender 

The city purchases the Al Huda property with the University as the lender. The loan is, 
ideally, at the terms that the school has budgeted (30 years, 3%). The City then leases the 
property to the school, and the school's lease payment covers the cost of the loan. In this 
scenario, the City acquires both the asset and the liability of the property. 

Model 2: CPA is purchaser, uses a private lender, and the City and UMD are guarantors 

CPA purchases the school and borrows the $10 million for the acquisition and 
renovations privately. The City guarantees the loan payment for the number of years the lender 
requires (probably more than 5 years but less than 30 years) in order for the school to get the 
terms it needs to make this option feasible. UM provides a back-up guarantee in order to enable 
CPA to obtain better terms. If CPA uses a private lender, New Market Tax Credits may be worth 
exploring and would help to reduce the costs of the loan. 

Model 3: CPA purchaser, UMD lender, city guarantor 

CPA purchases the school and makes the renovations, with the University as its lender 
($10 million) and the City as the guarantor of the loan. The guarantee could be structured to give 
the city a certain amount of time to make good on its guarantee if the school were to shut down. 

Notes on loan guarantees: 

• In preliminary discussions with a financial consultant, it is believed that if the City guarantees 
CPA's loan the interest rate would be about 3.75%. If the University is able to guarantee the 
loan, the interest rate may be as low as 3.25%. 

• If the City guarantees the loan and CPA is unable to fulfill its obligation, the City would be 
expected to make the payments (roughly $500k annually if the loan is $10 million, 30 years, at 
3%). 

52 



- -

53 



14-R-03 

A RESOLUTION- OF THE MAYOR AND COUNCIL OF THE CITY OF 
COLLEGE PARK TO AMEND THE MEMBERSHIP OF THE 

NEIGHBORHOOD STABILIZATION COMMITTEE 

WHEREAS, the Mayor and Council of the City of College Park had formed a 

Neighborhood Stabilization and Quality of Life Work Group ("Work Group") by Resolution 

12-R-18 in 2012 to engage with various stakeholders, including the University of Maryland, 

City residents, University of Maryland students, public safety officials, and rental property 

owners, to identify possible strategies to stabilize neighborhoods and improve quality of life 

for College Park residents; and 

WHEREAS, the Work Group held numerous committee meetings from November 

20 12 through June 2013 to identify and define potential strategies for 1) reducing issues that 

negatively impact quality of life for College Park residents, 2) increasing rates of 

homeownership, 3) building positive relations between different groups in the community, 

and 4) expanding options for affordable housing; and 

WHEREAS, the Work Group held two public forums, in January and April 2013, 

to provide an opportunity for members of the broader community to express their concerns 

and ideas related to these issues, and at which a large number of people representing a broad 

spectrum of the community provided input through oral and written testimony; and 

WHEREAS, the Work Group submitted its report to the Mayor and Council on 

August 7, 2013, including 63 possible strategies for addressing the above issues as well as 23 

potential metrics that might be used to assess progress; and 

WHEREAS, the Work Group's report fulfills the original mission and charge of 

the Neighborhood Stabilization and Quality of Life Work Group; and 

CAPS 
[Brackets] 

: Indicate matter added to existing law. 
: Indicate matter deleted from law. 
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WHEREAS, the Work Group held two public forums, in January and April 2013, 

to provide an opportunity for members of the broader community to express their concerns 

and ideas related to these issues, and at which a large number of people representing a broad 
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the Neighborhood Stabilization and Quality of Life Work Group; and 

CAPS 
[Brackets] 

: Indicate matter added to existing law. 
: Indicate matter deleted from law. 
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WHEREAS, the Work Group's report recommended that the City Council 

designate a smaller, ongoing committee to promote and facilitate a continuing dialogue 

among various stakeholders; and 

WHEREAS, the Mayor and Council have determined to accept the final report of 

the Work Group, express the Council's appreciation for the considerable effort and 

substantial contributions made by the Work Group and each of the Work Group members, 

and establish a new Neighborhood Stabilization Committee that includes various 

stakeholders as part of the Committee; and 

WHEREAS, the Mayor and Council adopted Resolution 13-R-20 on September 24, 

2013, to establish the Neighborhood Stabilization Committee to include various 

stakeholders as part of the Committee; and 

WHEREAS, the Mayor and Council adopted Resolution 13-R-20.Amended on 

October 8, 2013 to amend the composition of the membership of the Neighborhood 

Stabilization Committee by adding a representative of the Graduate Student Government 

and another City resident; and 

WHEREAS, THE MAYOR AND COUNCIL NOW BELIEVE 'Tl!Af A 

6J:JJ2:)_Q DESIRE TO AMENDEX_fbJ::JI) THE COMPOSITION OF THE 

MEMBERSHIP OF THE NEIGHBORHOOD STABILIZATION COMMITTEE. B¥ 

INCLUDING THE MAYOR AND FULL CITY COUNCIL \VHO SHALL SERVE AS 

MEJ\1BERS OF THE COMMITTEE FOR THE LENGTH OF THEIR ELECTED TERM 

OJ' OFFICE. 
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NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council ofthe City 

of College Park that Resolution 13-R-20.Amended be and it is hereby amended as follows; 

and it is further 

RESOLVED, that the purposes for the Committee are to support implementation of 

strategies, continue to develop new strategies, and evaluate progress; and it is further 

RESOLVED, that the Committee shall consist of the following members, each 

serving a two-year term: 

• MAYOR AND CITY COUNCIL OF THE CITY OF COLLEGE PARK 
(ELECTED CITY OFFICIALS SHALL SERVE FOR THE TERM OF THEIR 
ELECTED OFFICE} 

• Tv1o Councilmembers 
-one representative of the University of Maryland Department of Public Safety, 

selected by the University 

• GneFOUR -representativeS -of the University of Maryland administration, selected 
by the University 

• FB-ur-SIX City residents selected by Council, with the goal of having AT LEAST 
one resident from each council district 

• FIVEeH:F University of Maryland students (the student liaison to the City Council, 
one Student Government Association representative, one representative of the 
Interfraternity Council/Pan-Hellenic Association, and one representative of the 
National Pan-Hellenic Council, Inc.) 

_• _One representative of the Graduate Student Government 
• ONE REPRESENTATIVE OF STUDENT CO-OP HOUSING 
• One representative of the Prince George's County Police Department (at least 

District Commander Level) 
_• _Director of the City's Public Services Department 
• MANAGER OF THE CITY'S CODE ENFORCEMENT DIVISJON 
• +we-THREE rental property owners, selected by Council 

and it is further 

RESOLVED, that the Committee shall elect its chair, adopt procedures with 

respect to a quorum and other operations, and determine how it will accomplish its charge 

from the Council; and it is further 
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RESOLVED, that in developing its strategies, the Committee shall meet at least 

four times per year, and shall hold at least one public forum per year to solicit broader 

community input; and it is further 

RESOLVED, that the Committee shall provide annual reports of its activities to the 

City Council and such other reports as the Council requests or the Committee deems useful. 

ADOPTED by the Mayor and City Council of the City of College Park, Maryland 

at a regular meeting on the ___ day of _________ , 2014. 

EFFECTIVE the ___ day of ________ , 2014. 

WITNESS: 

Janeen S. Miller, CMC, City Clerk 

4 

THE CITY OF COLLEGE PARK, 
MARYLAND 

Andrew M. Fellows, Mayor 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY: 

Suellen M. Ferguson, City Attorney 
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Appointments to Boards and Committees 
February 11, 2014 

Fellows: 
• Robert Thurston to the Ethics Commission 
• Bettina McCloud to the Recreation Board 

Wojahn: 
• Harriet McNamee to the Animal Welfare Committee 
• Dave Milligan to the Citizens Corps Council 

Brennan: 
• Cindy Verasco to the Animal Welfare Committee 
• Patti Brothers to the Animal Welfare Committee 
• Larry Wenzel to the Noise Control Board 
• Alan Bradford to the Recreation Board 

Stullich: 
• Adele Ellis to the Recreation Board 

14-G-19 

• Chief Mitchell to the Neighborhood Stabilization Committee 
• Andrea Goodwin to the Neighborhood Stabilization Committee 
• Lisa Miller to the Neighborhood Stabilization Committee 
• Richard Biffl to the Neighborhood Stabilization Committee 
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WORKSESSION: 

METROPOLITAN 
DEVELOPMENT 
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Janeen S Miller 

From: 
Sent: 

Suellen M. Ferguson [Ferguson@cbknlaw.com] 
Friday, February 07, 2014 9:03AM 

To: 
Cc: 
Subject: 
Attachments: 

Importance: 

Mayor and Council: 

meal!; Janeen S Miller 
Terry Schum; Miriam Bader 
Declaration of Covenants - Metropolitan 
Memorandum re Metropolitan easement.doc 

High 

Please see attached memo with respect to an issue with the Metropolitan detailed site plan, which the City supported. 
Metropolitan requests that the City grant an easement for the landscape buffer on the east side of the property, instead 
of vacating the right of way. Due to the timing of various appeals, Metropolitan has requested that this item be 
considered at the Council meeting on Tuesday. Because of the neighborhood interest in this project, we wanted to 
notify you as soon as possible that this request had been received. Of course, it is the Council's decision as to whether to 
decide this request on Tuesday. Please contact me with any questions. 

su~llen M. Ferguson, Esqulre 
Kosm~rl & PA 

t 25 West Street, fourth Floor 
Post Office Box 2289 
Annaj:tohs, Maryland 21404-.2289 

Annapolis: 4H.L268.660{) 1 Ba!iimore: 410.2£9.6190 

Em all 
301.261.2247 1 Fax: 41!1269.8409 

This Email, and any attachment h~reto. ocmtains informalioo thE<t may be coniidiHrtial or privileged. If you reoeivoo this Email in error, 
ph:!ase notify us. and delete the Emai~ from your computer t~yshun. Any dlliclosum, copying. dilitritw.a!ion or use of this Emsil J!i, prohibited. 
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MEMORANDUM 

To: Mayor and Council 

From: Suellen M. Ferguson, Esq. 

CC: Joe Nagro, City Manager 

Date: February 7, 2014 

Re: Grant of a permanent easement to Monument 

ISSUE: 

In December, the Mayor and Council voted to approve a Declaration of Covenants, and 
to support the detailed site plan ("DSP"), for Metropolitan Development at College Park, 
LLC ("Metropolitan"). One of the conditions of the DSP is that Metropolitan install a 10 
foot wide landscape buffer on the east side of the project. A problem with fulfilling this 
condition has developed, and Metropolitan is requesting that the City grant a permanent 
easement in the right of way on the east side of the property to permit installation of the 
landscaping. 

SUMMARY: 

When the landscaping strip on the east side of the property was discussed, it was assumed 
that the 20 foot wide right of way adjacent to that side would be vacated, and that one 
half of the right of way would revert to Metropolitan and could be used for installation of 
the landscaping. The Declaration of Covenants recognizes this in paragraph 15, which 
states: 
METROPOLITAN shall revise the landscaping plan as follows: 

b. Provide and maintain landscaping and fencing at a minimum 10 foot 
wide buffer along the eastern edge of the Property, which may include the 
10 feet of right-of-way acquired as a result of vacation. 

The use of the right of way was supported as a way to increase the parking and 
circulation on the site, which was supported by the neighborhood. 

The DSP for the project, in paragraph 2, states as follows: 

Prior to issuance of any building permits, the applicant shall vacate the 20-foot-wide 
right-of-way along the eastern property line and obtain approval of a minor final plat 
pursuant to Section 24-112 of the Subdivision Regulations. 

During subdivision review at M-NCPPC, it was discovered that the original 20 foot wide 
right of way dedication covered only the property adjacent to Metropolitan. As a result, a 
vacation of the right of way would not add any property to the east side of Metropolitan 
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for landscaping purposes. As an alternative, City has now been requested to leave the 
right of way in place and grant a permanent easement to Metropolitan for installation and 
maintenance ofthe 10 foot wide landscaping buffer. They have also agreed to maintain 
the remaining 10 foot portion of the right of way. 

Granting this request will allow Metropolitan to install the landscaping in the area 
originally contemplated and will not change the appearance of the project in any way. 
However, due to the level of neighborhood participation in this project, staff felt it was 
important to inform the Council as soon as possible so that all interested parties could be 
notified. I will be reviewing this request today to insure that there are no legal 
impediments. Staff does not object to the request for an easement, as it will enable the 
project to conform to the original design. 

Metropolitan is requesting that this matter be taken up next Tuesday, based on the fact 
that any appeal of the DSP must be filed by February 13. If they are able to resolve the 
problem through an easement, an appeal by them to change condition 2 of the DSP will 
be unnecessary. 

RECOMMENDATION: 

That the Council consider granting the request for a permanent easement. 
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